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© Before Lord MaxsrIELD and a Special Jury. 
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ere EI OG ar 
4 | [Indiftment for 
y Perjuryj. 


againſt 
CnnisrorRER Ark Ixsox, Eſq. © 


„ 


— 


b Indictment of Eaſter Term, in the Twen 
third Vear of King GEORGE the Third. 


* 


— 


| Plea of not guilty of the ſame Term. 


7 


E IT REMEMBERED, That at the 
general ſeſſion of Oyer and Termi- 
ner of our Lord the King, holden in and for the 
County of Middleſex, at the Seſſion-Houſe for the 
ſaid County, on Monday the twenty - fourth day of 
February, in the twenty- third year of the reign of 


our Sovereign Lord George the Third, King of 
Great-Britain, &c. before William Mainwaring, 
Charles Shepperd, Thomas Cogan, Henry Lambe, 


Eſquires, and others their fellows, Juſtices of our 
ſaid Lord the King, aſſigned to keep the peace in 
the County aforeſaid, and alſo to hear. and deter- 
mine divers felonies, treſpaſſes, and other miſde- 
meanors, committed 2 os ſame County, by oy 
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oath of twelve Jurors, good and lawful men of 
the County aforeſaid, now here ſworn and charged 
to inquire for our ſaid Lordithe King for the body 
of the ſame County: It is repreſented as followeth, 
(that is to ſay) Middleſex (to wit) The Jurors of 
our Sovereign Lord the King, upon their oath 


preſent, That Chriſtopher Atkinſon, late of Weſt- 
minſter, in the County of Middleſex, Eſquire, for 
divers years now laſt paſt, hath carried on and ex- 


erciſed the trade and buſineſs of a cornfactor, and 
that the ſaid Chriſtopher Atkinſon whil he ſo car- 


ried on and exerciſed the aforeſaid trade and buſi- 
neſs, and before the making of the affidavit here- 
in after- mentioned, as ſuch cornfactor, purchaſed 


for, and ſupplied the Commiſſioners of our ſaid 
Lord the King for victualling his Majeſty's Navy, 


for the time being, with divers-large quantities of 
malt and grain. And the Jurors aforeſaid, upon 
their oath aforeſaid, further preſent, That the 


ſaid Chriſtopher Atkinſon contriving and intend- 
ing to aggrieve and injure one William Bennett, 
on the ſeventh day of February, in the twenty-firſt 


year of the reign of our ſaid preſent Sovereign 


Lord George the Third, King of Great-Britain, 


and fo forth, in order to obtain a Rule of the Court 
-of ourfaid Lord the King, before the King him- 
ſelf, againſt the ſaid William Bennetr, whereby it 
might be ordered by the ſaid Court that a day 
ſhould be given to the ſaid William Bennett to 
ſhew cauſe why an information ſhonld not be 
exhibited againſt him, the faid William Bennett, 


for certain miſdemeanors in publiſhing certain 


ſuppoſed ſcandalous libels concerning the ſaid 
Chriſtopher Atkinſon, as ſuch cornfactor, in pur- 


* chaſing and ſupplying the ſaid Commiſſioners for 


victualling 


„% ME F-. 
Victualling his Majeſty's Navy, did come in his 
the ſaid Chriſtopher Atkinſon's proper perſon into 
the faid Court of our ſaid Lord the King, before 
the King himſelf, (the ſaid Court then being at 
Weſtminſter aforeſaid, in the county of Middleſex 
 aforefaid) and did then and there produce to the 
ſaid Court a certain Affidavit in writing of him the 
ſaid Chriſtopher Atkinſon, to be exhibited to the 
ſaid Court, for the purpoſe aforeſaid; and then 
and there, before the ſame'Court, was duly ſworn, 
and took his corporal oath upon the Holy Gofpel 
of God concerning the truth of the matters con- 
tained in the ſaid affidavit (the ſame Court then 
and there having a lawful and competent authority 
to adminiſter the ſame oath to the ſaid Chriſtopher 
Atkinſon, and to take and receive the ſaid affida- 
vit of the ſaid Chriſtopher Atkinſon) and that rhe 
ſaid Chriſtopher Atkinſon being ſo ſworn as afore- 
ſaid, not having the fear of God'before his eyes, 
but being moved and ſeduced by the 'inſtiga- 
tion of the Devil, and having no regard to 
the laws and ſtatutes of this realm, nor fear-' 
ing the puniſhment therein contained, did then 
and there (to wit) on the ſaid ſeventh day of 
February, in the twenty-firſt year aforeſaid, art 
Weſtminſter aforeſaid; in the ſaid County ef Mid- 
dleſex, in and by his affidavit aforeſaid, upon his? 
oath aforeſaid, before the ſaid Court (the ſaid 
Court then and there having a lawful and compe- 
tent authority to adminiſter the ſaid' oath to the 
ſaid Chriſtopher Atkinſon, and to receive his ſaid 
_ affidavit) did falſely, corruptly, knowingly; wil- 
fully, and maliciouſly depoſe and fwear (among 
other things) as follows (that is to ſay,) That he 
(meaning the ſaid Chriſtopher Atkinſon) hath for 
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ſeveral years laſt paſt (meaning before the making 


of the aforeſaid Affidavit) followed the buſineſs or. 


employment of a cornfactor, and in that capacity 


hath ſerved the Commiſſioners for victualling his 
Majeſty's Navy from the year one thouſand ſeven 
hundred and ſeventy-eight, to this time (meaning 
the time of making the aforeſaid affidavit) with 
Wheat and other Grain, and with Malt from one. 


thouſand ſeven: hundred and ſeventy-nine, and 


that in a printed paper called the General Adver- 


tiſer and Morning Intelligencer, of Wedneſday 
the thirty-firſt day of January, one thouſand 


ſeven hundred and eighty-one, and hereunto 
(meaning to the aforeſaid affidavit) annexed, 


marked B, appeared, and which this deponent 


ning the ſaid Chriſtopher Atkinſon). hath 


Peruſed, a letter or paragraph addreſſed, “My 


« Lord,” and ſubſcribed, © William Bennett, 


Camberwell, January the twenty-fifth, one thou - 
ſand ſeven hundred and eighty-one. And this 


deponent (meaning the ſaid Chriſtopher Atkinſon) 
ſaith, that the ſaid letter or paragraph ſo ad- 


dreſſed and ſubſcribed and inſerted: in the ſaid 


paper hereunto (meaning the aforeſaid affidavit) 
annexed as this . deponent (meaning the ſaid 
Ght riſtopher Atkinſon) believes doth refer to this 


qeponent (meaning the ſaid Chriſtopher Atkinſon). 


and was intended to defame him (meaning the 


aid Chriftgpher Atkinſon). in his (meaning the 
ſaid Chriſtopher Atkinſon's) character and reputa- 


4 a cornfactor, and that by the name of Mr. 


hriſtopher Atkinſon, mentioned in the ſaid letter 
or paragraph, this deponent (meaning the ſaid 
Chriſtopher. Atkinſon) is meant, and that the ſaid 
William Bennett by the publication of the ſaid 


letter 


* 


- 


- 


1 


letter or. paragraph as aforeſaid, did intend to re: 


preſent him, this deponent (meaning the ſaid 
Chriſtopher Atkinſon) to the publick as having 
defrauded the Commiſſioners for victualling his 
Majeſty's Navy, in the way of his (meaning the 


ſaid Chriſtopher Arkinſon's) buſineſs, as their 


(meaning the ſaid Commiſſioners) cornfactor, | and 


| to induce the publick to believe, that when the 


very fineſt ſhip malt was ſelling at twenty-gine 


-  fhillings to thirty ſhillings, and the additional 


charges of dicount (meaning diſcount) commiſſion 
for purchaſir 55 lighterage, &c. amounting to four 
ſhillings and three-pence per quarter, and making 
together thirty-four ſhillings and three-penee. 12 

quarter, he this deponent (meaning the ſaid 


Chriſtopher Atkinſon) as cornfactor for the laid 


Commiſſioners, purchaſed Malt at that price, . and 
charged to the ſaid Commiſſioners for a great 


quantity of ſuch Malt, ſo by him purchaſed for 


the ſaid Commiſſioners, _thirty-ſeven ſhillings and 


three-pence per quarter, and for. ſome thouſand 
quarters thirty-ſix ſhillings and ſix-pencez, and 
that many of the Malts delivered to, or to the 

| order of the ſaid Commiſſioners at that price and 
time, wefe by him this deponent (meaning the 
ſaid Chriſtopher Atkinſon) bought at twenty ſeven 
ſmillings per quarter, and ſome under, and by ſuch 


publication this deponent (meaning thé ſaid 


Chriſtopher Atkinſon) apprehends and believes the 


ſaid William Bennett's intention, was, to repreſent 


and to have it believed by the publick, that he this 
deponent (meading the ſaid Chriſtopher Atkinſon) 
defrauded the ſaid Commiſſioners in the difference 
of the price, which the ſaid William Bennett in 


the ſaid pa 6 or F paragraph Pao, ſuch Malc 
was 
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was purchaſed at, and the price he this deponent, 
(meaning the ſaid Chriſtopher Atkinſon) as the 
_  faid William Bennett in the ſaid letter or para- 
graph pretends, charged the ſaid Commiſſioners 


with; and this deponent (meaning the ſaid Chrif- 


topher Atkinſon) ſaith, that in the tranſactions he 
(meaning the ſaid Chriſtopher Atkinſon) hath had 


with the ſaid Commiſſioners as their (meaning the 


faid Commiſſioners) cornfactor, he (meaning the 


faid Chriſtopher Atkinſon) hath charged them 
(meaning: the faid Commiſſioners) the uſual com- 


miſſion of ſix-pence a quarter and no more for all 
Malt and Grain ſupplied by him (meaning the ſaid ' 
Chriſtopher Atkinſon) and that he (meaning the 
_ aid Chriſtopher Atkinſon) never did at any time 
during his (meaning the ſaid Chriſtopher Atkin- 


ſon's) tranſactions with the ſaid Commiſſioners 


charge more than the uſual commiſſion of ſix-pence 
per quarter beyond the price he (meaning the ſaid 
Chriftopher Atkinſon) actually paid for any Malt 


or Grain purchaſed by him (meaning the ſaid 
Chriftopber Atkinſon) for the ſaid Commiſſioners, 
as their (meaning the ſaid Commiſſioners) corn- 


factor, as by the ſaid Affidavit of the ſaid Chriſ- 


topher Atkinſon in writing, remaining in the ſaid 
Court of our ſaid Lord the King, before the King 
himſelf at Weſtminſter aforeſaid, in the County 
of Middleſex aforeſaid, it more fully appears: 


Whereas in truth and in fact the ſaid Chriſtopher 
' Atkinſon, before the making of his ſaid Affidavit, 
in the tranſactions which he had with the ſaid 


"Commiſſioners for victualling his Majeſty's Navy, 
as their cornfactor, to wit, on the twenty-ninth 
day of June, in the year of our Lord one thouſand 
ſeven hundred and ſeventy- nine, at Weſtminſter 
13 . aforeſaid, 
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. aforeſaid, in 
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the faid county of Middleſex, did 
charge the ſaid Commiſſioners more than the uſual 
commiſſion of fix-pence per quarter for and in re- 
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5 ſpect of ſundry quantities of Malt amounting to a 


Jarge quantity, to wit, ſeven hundred and thirty- 


three quarters and three buſhels of Malt beforethat 


time, to wit, between the twenty-fifth day of May, 
in the ſaid year of our Lord one thouſand ſeven 
hundred and ſeventy-nine, and the fifteenth day of 
June in the ſame year, to wit, at Weſtminſter 
aforeſaid, ſupplied by him (that is to ſay) three 
ſhillings and nine-pence per quarter for. and in 
reſpect of each and every quarter of the ſaid ſeven 
hundred and thirty-three quarters of Malt, and in 
that proportion for the ſaid three buſhels of Malt 
ſo ſupplied by him as aforeſaid, - more than. the 
uſual commiſſion of ſix-pence per quarter for the 
ſaid ſeven hundred and thirty-three quarters and 

three buſhels of Malt. And whereas in truth and 
in fact the ſaid Chriſtopher Atkinſon before the 
making of his ſaid Affidavit, during his tranſactions 
with the ſaid Commiſſioners for victualling his ſaid 

Majeſty's Navy, as their cornfactor, to wit, on the 
ſaid twenty-ninth day of June, in the ſaid year of 
our Lord one thouſand ſeven hundred and ſeventy- 
nine, at Weſtminſter, in the ſaid county of Mid- 


dleſex, did charge more than the uſual commiſ- 


ſion of ſix-pence per quarter for and in reſpect of a 


large quantity, to wit, one hundred and ſixty- ſix 


quarters and ſeven buſhels of Malt before that 
time, to wit, on the twenty-eighth day of May, 
in the year of our Lord one thouſand ſeven hun- 


dred and ſeventy - nine, at Weſtminſter afore- 


ſaid, purchaſed by him the ſaid Chriſtopher 


Atkinſon for the ſaid Commiſſioners, as their corn- 


factor, 


6 


factor, of and from one Robert Mitton, that is to 
tay, eben. 5 and nine-pence per quarter, for 


and in reſpect of each and every of the ſaid one 
hundred and fixty-fix quarters of Malt; and in that 


portion for, -and e of the ſaid ſeven 


Pokels of Malt, ſo purchaſed by him of the ſaid 
Robert Mitton, beyond the price which he, the 


. faid Chriſtopher Atkinſon, actually paid to the 
ſaid Robert Mitton for the ſame. And whereas 


in truth and in fact the ſaid Chriſtopher Atkinſon, 


defore the making his ſaid Aﬀidavit, during his 


tranſactions with the Commiſſioners for victualling 
his Majeſty's Navy as their cornfactor; to wit, on 
the twenty-ninth day of June, in the ſaid year of our 


Lord one thouſand ſeven hundred and ſeventy- 

nine, at Weſtminſter aforeſaid, in the ſaid county 
of Middleſex, did charge more than the uſual 
commiſſion of ſix-pence per quarter, for and in 


reſpect of a large quantity; to wit, one hundred 


and ninety- ſeven quarters of Malt before that time; 


to wit, on the fifteenth. . r June, in the ſaid 
year of our Lord one thouſand ſeven hundred and 


ſeventy- nine; to wit, at Weſtminſter aforeſaid, 


purchaſed by him, the ſaid Chriſtopher Atkinſon, 


for the ſaid Commiſſioners as their cornfactor, of 
and from one Thomas Gray; that is to ſay, four 
ſhillings and three-pence per quarter, for and in 


reſpect of each, and every of the ſaid one hun- 


dred and ninety-ſeven quarters of Malt, ſo pur- 


chaſed by him of the ſaid Thomas Gray, beyond 
the price which he, the ſaid Chriſtopher Atkinſon, 
actually paid to the ſaid Thomas Gray for the 
ſame. And whereas in truth and in fact the ſaid 


Chriſtopher Atkinſon, before the making his ſaid 


Affidavit, during his tranſactions with the Com- 
— | | = miſſioners 
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miſſioners for victualling his Majeſty's Navy as 
their cornfactor; to wit, on the thirty-firſt day of 
March, in 7 year of our Lord one thouſand ſe- | 
ven hundred ar ter at 

in the ſaid. County of Middleſex, did charge mote 


and eighty, at Weſlminſter aforeſaid, 


than the uſual commilſfion of fix-pence per quarter, 


for and fn reſpect of a large quantity; to wit, two 
hundred and fifty quarters and one buſhel of Malt 
before that time; to wit, on the twenty-ſeventh. - 
day of March, in the year of our Lord one thou- 
ſand ſeven hundred and eighty, at Weſtminſter 


aforeſaid, in the ſaid County of Middleſex; pur - 


— 


chaſed by him, the ſaid Chriſtopher Atkinſon, for 
the ſaid. Cormmiſſioners, as their cornfactor, of 
and from one William Adams; that is to ſay, four 
ſhillings and eight-pence per quarter, for and ix 


reſpect of each and every of the ſaid two hundred 
and fifty quarters of Malt; and in that n 
for and in reſpect of the ſaid one buſhel of Malt, 


fo purchaſed by him of the ſaid William Adams, 
| beyond the price which he, the ſaid Chriſtopher 
 Arkinſon, actually paid to the ſaid William Adams 
for the ſame. Whereas ip truth and in fact, the 


ſaid Chiſtopher Arkinſon before the making of 
his ſaid Affidavit, during his tranſactions with the 
ſaid Commiſſioners for victualling his . Majeſty's 
Navy, as their cornfactor; to wit, on the chirty-firſt 


day of March, in the ſaid year of our Lord one 
thouſand ſeven hundred and eighty, at Weſtmin- 


ſter aforeſaid, in the ſaid County of Middleſex, 
did charge more than the uſual commiſſion of ſix- 
pence per quarter, for and in reſpect of a large 
quantity; to wit, two hundred and fifty quarters 


and one buſhel of Malt, before that time; to wit, 


on the twenty. ſeventh day of March, in the 70 
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of our Lord one thouſand ſeven hundred and 
eight, at Weſtminſter aforeſaid, in the ſaid Coun- 
ty of Middleſex, purchaſed by him, the ſaid 
Chriſtopher Atkinſon, for the ſaid Commiſſioners 
as their cornfaQtor, of, and from, one William 
Adams, (that is to ſay) two ſhillings per quarter, 


for and in reſpe@ of each and every of the ſaid 


as their cornfaor; to wit, on the thirtieth day of 


two hundred and fifty quarters of Malt; and in 
that proportion for and in reſpect of the ſaid one 
buſhel of Malt, ſo purchaſed by him. of the ſaid | 


William Adams, beyond the price which he, the 


faid Chriſtopher Atkinſon, actually paid to the 
faid William Adams for the ſame. And whereas 
in truth and in fact,. the ſaid Chriſtopher Atkin- 
| ſon, before the making of his ſaid Affidavit, in the 


tranſactions which he had with the ſaid Commil- 
ſioners for victualling of his ſaid Majeſty's Navy, 


December, in the ſaid year of our Lord one thou- 


. ſand feven hundred and eighty, at Weſtminſter, 


i” 


in. the ſaid County of Middleſex, did charge the 
ſaid Commiſſioners more than the uſual commiſſion 
of fix-pence per quarter, for and in reſpect of 
ſundry quantities of Malt, amounting to a large 


quantity; to wit, one thouſand ſeven hundred and 
twenty ſeyen quarters, and four buſhels of Malt 


before that time; to wit, between the twelfth day 


0 


of December, in the year of our Lord one thou- 
ſand ſeven hundred and ſeventy-nine, +and the 
thirtieth day of December, in the year of our 


Lord one thouſand ſeven hundred and eighty ; to 
wit, et Weſtminſter aforeſaid, in the ſaid County 
of Middleſex, ſupplied by him; to wit, the ſum 
of | three-pence per quarter, for and in reſpe& of 
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y ſeven 


Each ant every quarter of the ſaid one thouſand 
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. even hundred and twenty-ſeven quarters of Malt 
and in that proportion for the ſaid four buſhels of 
_ Malt, fo ſupplied by him as aforeſaid, more than 
the uſual commiſſion of ſix-pence per quarter; 


which faid laſt mentioned Malt was purchaſed by 


the ſaid Chriſtopher Atkinſon, for the ſaid Com- 


miſſionets, as their cornfactor, of different perſons; 


that is to ſay, three hundred and ninety- eight 

uarters and four buſhels, part of the ſaid Malt, of 
5 Alloway; two hundred quarters, other part 
thereof, of John Routh; two hundred and twenty 
nine quarters, other part thereof, of Robert Letts; 
four hundred quarters, other part thereof, of 


: 


George Phelps; one hundred quarters, other part 


thereof, of William Northcote; and four hun- 
dred quarters, reſidue of the ſaid one thouſand ſe- 
ven hundred and twenty-ſeven quarters, and four 
| buſhels of Malt, of Thomas Denyer ; to wit, at 
_ Weſtminſter aforeſaid, in the County of Middle- 


ſex aforeſaid. And whereas in truth and in fact 


the ſaid Chriſtopher Atkinſon, before the mary a 


of his ſaid Affidavit, during his tranſactions wich 
the ſaid Commiſfioners for victualling his ſaid Ma- 
jeſty's Navy, as their cornfactor; to wit, on the 
thirtieth day of November, in the year of our 
Lord one thouſand ſeven hundred and ſeventy- pine, 
at Weſtminſter, in the ſaid County of Middleſex, 
did charge more than the uſual commiſſion of ſix- 


pence per quarter, for and in reſpect of a large 
quantity; to wit, . ſeven hundred and'twenty-nine 


quarters and ſix buſnels of wheat before that time, 
the ſaid year of our Lord one thouſand ſeven 
hundred and ſeventy- nine, at Weſtminſter afore- 
laid, in the ſaid a” of Middleſex, purchaſed 
1 3 b 


* 


* wit, on the twenty -ſecond day of November, 
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and every quarter of the ſaid Oats with the buſks 


12 


by him the ſaid Chriſtopher Atkinſon for” the 
ſaid Commiſſioners, as their cornfactor, of and 
from one William Adams (that is to ſay) one 


ſhilling and ſix- pence for and in reſpect of each and 
every of the 1 

nine quarters of Wheat, and in that proportion 
for and in reſpec of the ſaid fix buſhels of Wheat, 
ſo purchaſed by Him of the faid William Adams, 


beyond the price which he the ſaid Chriſtopher 


Atkinſon actually paid to the ſaid William Adams 


for the ſame, And whereas in truth and in 


fact, the ſaid Chriſtopher Atkinſon before the 
making of his aforeſaid Affidavit in the tranſactions 


which he had with the ſaid Commiſſioners for 
victualling his Majeſty's Navy, as their cornfaQtor; 
to wit, on the twenty-ninth day of January, in the 


year of opr Lord one thouſand ſeven hundred and 


eigthty, at Weſtminſter aforeſaid, in the ſaid 
County of Middleſex, did charge the ſaid Com- 
miſſioners more than the uſual commiſſion of fixa 
pence per quarter, for and in reſpect of ſundry 


quantities of Oats with the huſks taken off, amaunt- 


ing to a large quantity; to wit, one chouſand one 


hundred and fifty-ſix quarters beſore that time; 


to wit, between the third and twenty-fixth days 


of January, in the ſaid year of our Lord one 


thouſand ſeven hundred and eighty; to wit, at 


Weſtminſter aforeſaid, in the ſaid County of Mid- 
dleſex, ſupplied by him (that. is to ſay) three- 
pence per quarter, for and in reſpect of each 


taken off, more than the uſual commiſſion of f 
pence. per quarter, And whereas in truth and 
in in faft, fue faid Chriſtopher Atkinſon before the 

making 


aid ſeven. hundred and twenty 
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„„ the twentieth day of June, in the year of our 
| Lord one thouſand ſeven hundred and eighty, at 
Weſtminſter, in the faid county of Middleſex, 

> did charge more than the uſual commiſſion” 


ſix · pence per quarter for and in reſpe& of a large 
quantity, to wit, fix hundred and twenty-ſeven. 


quarters and four buſhels of Peaſe before that 


+ the ſaid year of our Lord one thouſand' ſever} hun- 


dred and eighty, at Weſtminſter aforeſaid, in the 


ſaid county of Middleſex, purchaſed by him the 
faid, Chriſtopher Atkinſon for the ſaid. Cpme 
miſſioners, as their cornfactor, of and from one 


* 


ſix- pence, for and in reſpect of each and every of 
the ſaid ſix hundred and twenty-ſeven quarters of 
Peaſe, and in that proportion for and in reſpe& of 
the ſaid four buſhels of Peaſe fo purchaſed by him 
tie ſaid Chriſtopher Atkinſon of the ſaid William 


topher Atkinſon actually paid to the ſaid Wil- 
liam Batſon for the ſame. And ſo the Jurors 
aforeſaid, upon their oath aforeſaid, do. ſay that 


the ſaid Chriſtopher Atkinſon on the ſaid ſeventh 


. FF _ day of February, in the twenty-firſt year afore- 
aid, at Weſtminſter aforeſaid, in the County. of 


= Middleſex aforeſaid, before the ſaid Coùrt of our 


ſaid Lord the King, before the King himſelf, 


b 
Kis own act ard conſent, and of his own, moſt 


aforeſaid, did falſely, wilfully and corruptly, 
5 


with che ſaid Commiſſioners for victualling hig f 
Majeſty's Navy, as their cornfactor; to wit, on 


time; to wit, on the eighteenth day of June in 
William Batſon; that is to ſay, one ſhilling and 


Batſon, beyond the price which he the ſaid Chriſ- 


1 


wicked and corrupt mind, in manner and form 


upon 


% : 


SD 
N 3 2 


5 5 May it pleaſe your Lordſhip, and you Gene 


+ bis faid oath. fo taken us afcrclaid, * mit 


E and corrupt perjury, to the great diſpleaſure | 
in contempt of our ſaid Lord 


1 1 


af Almighty G 
the King and his laws, to the evil and pernicious 
example of all others in the like caſe offending, 


Lord nd me King, his. crown and e 


Mr. LAW ſtated the different charges i in the 


dictment againſt the Denman 
- Mr. SOLICITOR GENERAL. 


tlemen of the Jury, _ N 


I am council in this caſe in an of the "OY 
cution againſt the defendant, Mr. Atkinſon: 1 ſup- 
poſe you are already apprized of the charge em 
what you have heard—You have had à tolerable 


| accurate account of it, at leaſt the outlines, from 


the opening of the Inditment,—Gentlemen, the 
charge itſelf lies in a narrow compaſs—It is a 


charge of wilful and corrupt perjury, in an Affida- 
vit {worn in this Court by Mr. Atkinſon. If the 


and againſt the peace of our ſaid preſent Sovereign 


charge is falſe, and what he ſwore in that Affidavit 


is true, it is impoſfible to ſay, till the Contrary is 


proved. 


"Gentlemen, this Iadi ene ariſes out of a 


tranſaction, which, in a few words, I am abour 
to ſtate he Ae Mr. Atkinſon, i is a man, 
* 


38 
=. | 
o 
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profeſſion, very conſiderable in his 


years ago, I think in the year 177 


| ſon was deſirous of having a connection with the 
Victualling- Office, to ſupply that Board with fugk 
articles as they wanted for his Majeſty's Navy, as 

. cornfaQtor:—He got this connection —orders were. 
given from time to time to ſupply the Vieualling- 
Board with ſuch quantities of Malt and Corn as 
they had occaſion for. Accordingly he did ſup- 
ply them—he went on in this buſineſs a conſider- - 


able length of time, till a fraud was diſcovered, 
which occaſioned his diſmiſſion. About this time, 


or I believe a little before he was diſmiſſed /®there 


was a ſuſpicion'#mong the trade concerning Mr. 


Atkinſon, of his not having acted a fair and ho- 
nourable part with the Publick in his tranſactions 
with the Victualling-Board.— He was attaTked by 


a Mr. Bennett, in the public papers, in ſome letters 


ſigned Scourge. The intention of the letters was ta 
bring to 1 7 view that he had made an exorbi- 
t, at the expence of the Publick, by 
„charging them with prices which he had never 


tant pro 


paid, and contrary to his engagements with the 


Commiſſioners, —This Mr. Bennett, who attacked 
him under this fiftitious name, Scourge, after- 
wards wrote letters on the ſame ſubje&, ſigned 
OR 8 re wh of abode,—Mr. At 

t 


* 


kinſon, finding himſelf thus expoſed, and unable 
to repel thoſe charges, reſolved to attack the man 
who had attacked him ;—accordingly, Mr. At- 


kinſon applied to the Court of King's Bench, for 
be | 


a rule to ſhew cauſe why an information ſhauld not 


* 


2 


233 


upon an Affidavit—it is upon that Affidavit, 


lait ment is founded. will not read all the 


fears in his Affidavit, . That in all the tranſ- 


Ma 


which he made in this Court, upon which this 
rent charges the grand propoſition is this, he 
fons that he had with the Commiſſiopers of his 


. charged them the uſual commiſſion of ſix- pence 


_ _ charge more than ſix-pence the quarter more than 


what he actually paid for Malt and other Grain.“ 


Tbat, Gentlemen, is the fact ſworn by Mr. At- 


Ekinſom—Swearing that he never did, at any time, 
charge more than ſix- pepce a quarter, over and 
above what he actually paid, which was the ſtipu- 
lated profit he had agreed to have for all Grain ſent 


by theif orders into his Majeſty's Stores. 
Nov, Gentlemen, I ſhall not trouble myſelf nor 
you, in going through all the facts which the wit⸗ 
neſſes will be called to; I ſhall only ſtate one or 
two of them. One fact which I have to ſtate 


ariſes out of a tranſaction in the year 1779. Mr. 
Atkinſon ſent in a bill of parcels to the Victualling- 
Ward for 733 quarters and 3 buſhels of Malt, as 


having been delivered between the 5th of May 


de filed dgainft Mr. Bennett, for the attack made 
upon his charafter; All motions of this ſort muſt - 


jeſty's Victualling- Board, as cornfactor, he has 


& Its 
* 


and the 15th of June, this Malt he charges 2999. 


and 6d. per quarter; beſides, he charges freight, 
metage, porterage, &c. Now I will tell you 


What I can prove reſpecting. this Malt ſo charged. 


Nie purchaſed 166 ae and 7 buſhels of this 
very Malt of a Mr. Mitton at 26s. 6d. per quarter, 


and 197 of Mr. Gray at 26s per quarter, ſo or 
22 5 „ 3 | | . | | ; 8 c 
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bf theſe two POT 0 e fol more than 1 ve a 
| * really paid or was entitled to receive. þ 4 
| 'Ariother article was is Match 1780 ; q 467 qua 412 


ters of malt he charges 2 7S a quartet, ay fot 2 

ſteigbt and 8d for ether cnagel. "with ferp 

this malt, 2 50 quarters 1 buſhel Was bolt o 
Mr. Adams, who lives at Tottneſs, in Devonſhire; 
he bought it of him for 258 4 Ro though HE. 
charges the Commiſſioners 275. rs male was 
delivered by Mr. Adanis into the Kings S Stores 


1 YE v 


Heats 7 this 1 48 and 5d a. e cots 
than what he realy paid. © a 
, _ Gentlemen, this is. the baue of the Ca Which 

I fhall prove by unqueſtionable evidence, that he 
charged Government confidetably mbte than his 
_ commiſſion, though he ſwears in His Affida vit that © 2 
he charged no mere than 6d a quarter, Which was 
e Ae , Now if e = _ he 3 5 
guilty grofs Petjury. It is ſugge to me 
that the he . defend PR felf is this, =; 
by taking the average prices of the diffetent e 15 
ttities, — charged wh and ſome „ 
upon the whole it did not exceed the 7 op 1 5 N 
commiſſion. Gentlemen, it is impoſſihle föt us to 
ſhow where, and of whom he pur 0 d every 3 
quarter of Malt and other Grain; however, WW © 
ſhall prove this great propofition, tir in feverak * 1 
inſtances he charge conſiderably mote than what 5 
he pzid, and _— the 1 tof thoſe ſpecific 
5 contra what as ER orn. 
am told, that Bj the deferice ir Wil be Hdritred 
chat it is is true chat he did 2 tore for the 
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uantity of Malt he purchaſed of Mr. Adams, but 
that his Malt was of an inferior quality, that he 
put ſo much to it at'a much higher price to make 
it, upon the average, the value he charged the 
Board.—Bur, Gentlemen, I will not enter into 
his defence before I hear it—I am not much in- 


clined to anticipate what may be ſaid in juſtifica- 

tion of his — 

no fraud committed on the Publick, nor no cheat 
ractiſed, I ſhould not think that a perſon in my 


tuation, whoſe duty it is to claim juſtice to the 


Publick, juſtifiable in going on to proſecute an in- 
dividual. If it ſhould be made appear that no 
harm, nor no impoſition was intended, but that in 
his dealings with the Vitualling-Board he acted a 
fair and upright part, I will moſt heartily ac- 


berge in his acquittal : but I believe there is no 
oundation in fact for this ſort of defence; for, it 


will appear, that the very Malt he bought of 
Mr. Adams, he gave orders not to mix it with any 


other.— Where a man buys of different people 
parcels of Grain, ſome at 238. others at 30 or 318. 


all put together, and charges an average price 
upon the whole, there is no harm in that.—If the 
man is innocent, God forbid that he ſhould be 
found guilty ; but if guilty, it is a crime of the 
firſt magnitude; it involves in it every idea of 
breach of truſt, not only upon the Board, impoſing 
upon them, cheating the Publick at large, and 
every individual who-contributes to the. public ex- 
| pence, but it is likewiſe a fraud and a cheat upon 


every perſon whom he dealt with, becauſe he takes 


that money which they ſhould put in their pockets. 


Gentlemen, I ſhall not take up your time but call 
the witneſſes to the facts I have ſtated, and when 


you 


- # 


ut. If I were fatisfied there was 
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you be beard, the whole of the caſe, with the 
defence, you will find ſuch verdict as you ow 


5 think proper. 
EVIDENCE for. the PROSECUTION. 


Mr. Donkey; the clerk of the Cris Office, | 
put in the Aﬀidavit and rule of the Court, | 4h 


Foſter, Eſq; proved that! it was ſworn in 
Court by the Defendant. 


rr WATTS, Eſq; ſworn. 
"Examined by Sir THOMAS DAVENPORT. 


-Q.1 believe Mr. Watts you are Secretary to the 
| Commiſſioners of the Vicualling-Board ? 

A. Yes, I am. 

os You know Mr, Chriſtopher Atkinſon? 

„ 

Q. Have you ſeen him write? A.I have ſe· 
veral times. 
Q Look at that per and ws if * think 
it is his hand writing 5 

„A. believe i it to be his writing. 


[The Affdavit Was read, dated February 7, 178 1, 
ſworn in the Court of King's Bench; vide the 
Afﬀedavit in the Indifiment, and the Rule of 
Court granted en, was in the N 
words,] 


0 'Thurſday next after the morrow of the Puri- 
ce fication of the Bleſſed Virgin Mary, in the 
Ew twenty-firſt year of TY — the Third. 
| "#1 6 London. 


ce 1 U; n YA. the. Affidavit of . 


er Chriſtopher Atkinſon, Eſq; and another, and 
4 à printed paper thereto annexed, and five other 


« printed papers therein referred to, It is ordered 
& that Saturday next be given to William Bennett, 


“ to ſhew cauſe why an information ſhould not be 
&* exhibited againſt him for certain miſdemeanors, 


in publiſhing certain ſcandalous libels.—pon 


“ notice of this rule to be given to him in the 
“ meantime,—QOn the mation of Mr. Serjeant 
Bolton.“ | | 
| 6 By the Court. 


CO. Did you! know Mr, Atkinſon carried on the 


buſineſs of a cornfactor? A. Ves, 

Q. Was he employed as ſuch by the Commiſ- 
fioners of the Victualling-Office? A. Yes. 

Q. Did he, in that character, ſupply the Vic- 
tualling-Bosre with Malt, Corn, and other * 
by commiſſion? A. Les. 

Lord Mansfield. Mr. Davenport, how do you 
draw the line between ſupply and Trying by Com- 
miſſion? Pt 


Sir Thomas Davenport. The facts that we ſhall | 


prove are thoſe that raſpect the commiſſion, He 

ſwears, in his Affidavit, that he never took more 

than his commiffion, above what he paid. 
[70 the witneſs.) Produce the order of the 


Road (RP? as read, and i is in the following words. ] 


A minute 28th of May, 1779. —Ocdered That 
* Mr. Chriſtopher Atkinfon be defired to purchaſe 
* Wheat and Malt, on the beſt terms he can, for 


e the uſe of his M eſty's Stores at Poreſmauth 
the Feipretivg 1 | 


i and # Plymouth, in 


* 


5 of thoſe ports, or where elſe in the country he caa 
— * them, whenever he wag. ſupply. + 
. * the ſaid Stores as cheap, or cheaper, than by 
„ ſhipping the ſaid articles: from London; duly 
“ regarding the charges ASSIGNS: the different 
* modes of the ſupply as well as the quality, 
% price of ſaid Wheat: and Malt, and that 
producing the uſual and proper certificates of 
44 the quantities ſo delivered into. the faid Stores, 
* he be paid for the ſame by a bill in courſe, and 
tc be allowed the uſual] commiſſion of Gx-pence 
per quarter for his trouble, letting the Board 
„% know from time to time his proceedings 
„„ A aa nd 0 
Of which acquaint the Agents for their re- 
8 ceiving Wheat and Malt from ſuch perſons as 
he may purchaſe of, upon their ſending the ſame 
* in, And direct Mr. Oakes to pay all the ex- 
te pences of meaſuring and landing the cargo of 
5 Mal: ſhipped the 21ſt paſt on board the ſhip 
70 Induſtry, William Paterſon, Maſter. * And Mr. 
6 Ommanny to pay all the expences of meaſuring 


* and landing the cargo of Malt, ſhipped the 234 
«« paſt in the Indyſtry, William Crouch, Maſter, 
ce by Mr. Atkinſon, for the ſupply of their re- 
e ſpective parts, in the ſame manner as they do 
t with reſpect to the Wheat ſent from hence by 
the ſaid gentleman; and to purſue this method | 
„ with regard to any other cargoes of Malt that © 
he has ſhipped fince the above-mentioned. ones, 
3 « or that he may in future, placing the expence 
| thereof to their accounts of diſburſements ; and 


FF direct them to pay the expence of meaſuring 
F * and landing the {aid ſpecies, that may be bought 


it in the country, in the ſame manner as on thoſe 
4 0s We 1 8 cargoes 


/ 


4 cargoes that are or may be thi; pped from hence, | 


and to furniſh" the perſons 5 555 deliver the 


„ Wheat or Malt with certificates for the ſame, 
* making them received from Mr. Atkinſon, and 
« tell Mr. Oakes the Wheat certificates are to be 
« Hened by himſelf, Maſter Miller, and Clerk of 
«the Checque ; and the Malt certificates by him- 
&« ſelf, the Maſter Brewer, and the Clerk of the 
Checque. 
„ The Board having ien into conſideration 
cc to-day the method of purchafing Malt for the 
« uſe of the Victualling Service, came to a reſo- 
« lution to have the faid article purchaſed by | 
« Mr. Chriſtopher Atkinſon by commiſſion, in 
« the fame manner as the other ſpecies of Grain, 
„ and accordingly 
„ Ordered, That Mr. Chiſtopher Atkinſon be 
„ defired to purchaſe 1 500 quarters (more or leſs) 
% of fine cloſe dried Amber Malt, for the uſe of 
e his Majeſty's Brewhouſe at the Hartſhorn, | on 
« the beſt terms he can, to be delivered as de- 
* manded, and paid for by bill in courſe, adding 
the diſcount: and brokerage, quoted in Caſtaign's 
* ſtock-price paper, on the day the bills of Ki 
« icels'are dated, and that he be allowed the ufual 
. commiſſion 'of ſix-pence per quarter for his 
* trouble, letting the Bare ROOT his proceed: 
$6 ings therein.” ; 


kn be following Orders were 410 produced 25 read.] 


TE ox Wedneſday, Sh January, 1780. Ordered, 
That Mr. Chriſtopher Atkinſon do purchaſe the 
ce herein aftermentioned articles for the uſe of His 


6s ce Mills and Stores at this port on the 
E beſt 


„ 
beſt and cheapeſt terms he can, of the beſt and 


60 ſoundeſt ualit 2 and in ſuch ( uantities, from 
ſt qu e 


« time to tim as ſhall all be mo 


« the three ſeveral corn mills. and the ſtores be 


e duly ſupphed with the reſpective articles 

© namely, Wheat, Malt, Peaſe and Flour : the 

„ vouchers for Wheat ſhall be the ſworn meter's 
e bills, ſpecifying the quantity in words at length, 


and the weight of three ſeveral buſhels of each 
slot, to be figured on the back thereof, which 
ce three buſhels are to be meaſured and weighed 
ce by the ſworn meter, after the bulk ſhall have 
been duly trimmed together by the journeymen 


% millers, during the receiving the Wheat into the 
ce mills ; and the ſaid meter's bills ſhall be backed 
de by the principal officer at each mill, (or in caſe 
© of his abſence by the next in authority) and the 


* clerk of the checque : the vouchers, for the 


e Peaſe to be the ſworn meter's bills, and to be 
* backed by the principal officer preſent, and 
© clerk of the checque. The vouchers for the. 


% Malt to be the ſtore-keeper and maſter brewer, 
and clerk of the checque's. certificate; and the 


% voucher for the Flour to be the ſtore-keeper, _ 


and clerk of the cheque's certificate: and that 


ce the ſaid ſeveral articles be paid for by bills in 


« courſe, adding the diſcount and brokerage, 
« guored in Caſtaing's ſtock price-current, . on 
4 the 


day the bills of parcels are made out: and 


s that he be allowed the uſual commiſſion of ſix- 
& pence: per quarter on Wheat, Malt, and Peaſe; 
te and one ſhilling per ſack of 2 Cwt. and half on 
te Flour, for his trouble, laying his  Proceraiogs 
c before the Board, and continuing the ſame till 


e further orders. 


« Friday 


to timgy for the advan- 
tage of the ſervice; always taking care that 


„ 
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a Fiiay ay, . of J Tatidiry,* kane ore 
That Mr. Chriſtopher Atkinſon do purchaſe 
for his My jeſty's 80 ve for the orts of Portſ- 


a - 
5 


Lag 
* 


% mouth, Plymouth and Dover, the fevetal arti- 
« cles herein afrer-mentioned, on the beſt and 


e cheapeſt terms he can, of ſuch good and ſound 
cc quality, and in ſuch quantities from time to 


« ſervice; always taking care that the feveral corn 


4 mills and ftores be duly ſupplied with their 
« reſpeCtive articles; niet” "Wheat, Malt, 


4e Peaſe, Flour and Oarmeal ; - that the vouchers 


« for the due ſhipping of each article ſhall be the 
e lighterman's certificate, and the ſhip maſter's 


« receipt, ſeverally proving the quantity; and for 


Wheat in particular, the Lighterman ſhalt alſo 


« certify its weight; and that the ſame be paid 


4 for by bills in courſe, adding the diſcount (and 


* brokerage) quoted in Caftaing's ſtock price 
te current, the day the invoices are made out, and 


„ that for his trouble he be allowed the uſual 


* commiſſion of fix-pence per quarter on Wheat, 
« Malt and Peaſe ; and a ſhilling per ſack, con- 


* taining 2 Ct. and a half nett on Flour and - 
* Oatmeal, laying his proceedings before the 


Board, and e the fame ell ee 
fo rders” | A 


n Friday, y. 0b of NON 1779 ordered, 
“ That Mr. Chriſtopher Atkisſon do purch aſe 
6% Oats for his Majeſty's Service, at this Eyre bg or 

the beſt and cheapett terms he can, 


and proper quality for making Grots, and in 


& fuck quantities — as ſhall Be moſt for the 
& e Races the — and that he do cave = 


time, as ſhall all be moft for the advantage of the 


— 


— to be ads! into Grain; in cha beſt and 

« cheapeſt manner chat he can, raking care from 
0 time to time that the Grot mills at the Red- 1 
e houſe be duly ſupplied with Grots accord- - 58 
„ ingly, and that the ſaid Oats, together with 1 
ce the expence of making them into Grots, be We. 
paid for by bill in oy adding the diſcount 

4 and brokerage quoted i in Caſtaing s ſtock price 
e liſt, current, on the day the bills of parcels are 
« made out, and that for his trouble he be 
« allowed the uſual commiſſion of ſix-pence. per 
« quarter, laying his proceedings before the - _ 
Board, and continue the fame until further 


08 orders. a | 


_ 


%. 


© THOMAS NEVILL, Eſq; ſworn... 


Exicnined by Sir. THOMAS DAVENPORT. 


Q. Are you one of the clerks of the Vietualling 
Office? A. Yes. 
Q. Was it in your department to make out the 5 
vicdwalling bills 2. A. Lev; ;-,- A 
Q Look at this bill of parcels,. No. 1 To 
Was that given into the office by Mr. Atkinſon ?: aw” 
Mi Yes, and bgned by him the 140 mee“ 


[invice 2, wobich was in + the fulrwing words, ] 3 


* Inyoice of four hundred and ſixty- ſe ven 
. quarters of Malt, ſhipt EX the 2 
60 1 reg Maſter; an 


„ 


FE 


# # - 1 


the” pe. ts YL. . 9 
. Carton rn > 


— 


— 


— — 


te mouth. By 1 of the Habs com- 5 


Fees As 


1 "Wi miſſioners for victualling his Majeſty's Navy, 
Ul . C cc Board's 5 ONO: 1 Wen 4790, 
1 2 52 per the Nabe John . 


215 per the Carolina, Robert Wee 
in. 623776 Wa þ 8. 4. 1 
467 qurs. of Mate at 27 © I 630 9 8 


— :: — — 


—— — 
K — aint 
009 Mo EY Wages os Poe A i A 
— > — — — — 
6s * 1 - * 


| OY 5 e 46 14 3 2 
| ighterage, werage, 8 7 
porterage, &c. + - A + 15 11 4 
Commiſſion, - = © — 11 13 6 


Diſcount and brokerage, on 3 Fe 
4.753 13 74+ L414 per cent. j e 


£:793 Ms 74 


* excepted. 
mn London, 31ſt of March, 1780. 42 
SS CHRISTOPHER Arras 


« Received the 13th of March, 1780, on 
ee board of the Pr. vidence, from Chriſtopher 
„ Atkinſon, Eiq; two hundred and Eg 
=== « quarters of Malt, in looſe bulk, to be deliver 
= wy to the Agent Victualler, or his order, at Ply. 
mouth, per me, 
al * : Jonx HeLEMs. 
8 . Theſo are to certify, That I have ſhipped by 
= - « order of Chriſtopher Atkinſon, Eſq; on board 
_ « of the Providence, John Helems, Maſter, 
—_ | * two hupdred and fifty-two quarters of Malt for . 
= te ** Majeſty's Stores at Portimoutb. id. 

Wan my hand, 13th of March, 1780, 
RoßkRr Hanvzr, Meter. 


8 W 


1 Reese 1 of March, 1795. en 51885 
« the Carolina, from Chriſtopher. Arkinfon, Eſq; 
c by Joſhua: Knight his, me br two hun- 
„ dred and fifteen quarters of lie. for his 
* Majeſty's a at e h act 
| | Per me, e 1 
| Ronzar Joxzs. 


* 


= 6 © Theſe a are to RAR That 1 have Wipp on 
board the Carolina, Captain Robert Jones, by "= 
ce the order of Chriſtopher Atkinſon, Eſq. two "=o 
© hundred and fifteen quarters Malt, to be 1 
« delivered into his * Stores at Ply- 
„ mouth.” 
London, 29th of March, 1780. - 
Witneſs my hand, 
Joshua Kxienr, Lighterman. 


I 1 Bearcroft. My Lord, is this evidence „ 
= miſſable ?—I aſked the Gentlemen on the other . 
g | fide what affignment they went upon; they told 
ö me Mr, Adams, the 4th affigninent, where it is 
ſtated to be 2 50 quarters and one buſhel, —The 
next count is Sth, which ſtates the purchaſe | 3 
from Mr. Adams — My objection is. to the de «% , + 
cription—that evidence which they produce, I 
ſhews that 252 quarters of Malt was purchaſed. of E: 
him; but in the affignment it is only 250 quarters 4, 
and one buſhel, —1 don't know if I am perfectly 
regular in taking the objection now. .* = 
Lord Mansfieid. Whether it is applicable or 
not, this is not the time to take the objection | 
This is a paper under the defendant's own hand, 
figned by him, the Malt ſhip's on board the Pro- 


vidence. 7 
Es. -- GEORGE 


. 


IF nt) F 


. f x . 
= x E 7 * pw + 
+ 


R hb ah 
n 5 oy A IF + 
Lf. $ T1 '3 F i 'F 
CPL, FF Y 2 5 5 8 : 
; i — 
1 


. Rd Jn 
GEORGE SWAFFIELD, Eſq; ſworn. 
55 Bearcroft. My Lord, I cannot help think- 
ig that T am regular in making the obje gion. 
They are now going to prove, that he charged 
a price beyond what he really gave for that very 
* quantity of Malt to ſupport their 4th and 5th al- 
ſignment. 
Lord Mansfeld. Let them finiſh with this part 
of the evidence. 

Sir Thomas Davenport J the witneſs]. Was chat 

f bil delivered to the defendant, Mr. Arkinſon So 

A. It appears to me it was-] paid it. OY 


Pittualliny Bill read, which was in the fav 
Words, f 
. N 
- Received 31ſt of March, 1780, No. 838. 
J « We pray you to pay unto Mr. Chriſtopher 
* Atkinſon the ſum of ſeven hundred ninety-tbree 
. * pounds thirteen ſhillings and ſeven-pence, for 
„ the Malt, &c, as under-mentioned, by him 
&« purchaſed and delivered on board the Provi- 
4 dence and Carolina, John Helems and Richard 
'& Jones, Maſters, for Plymouth, per receipts 13th 
. and 29th March and minute IS. of January, 


e. 925 
Malt, 467 qrs. at "7 © o per qr. = 630 9 © 
Freight, ditto N - Fig 14 » 


Lighterage, 2 : ditto | '1 5 1 T. 4 


age, porterage &c. 
Commiſſion, 7 = 0 6 ditto % 11 13 6 


Hiſcount and brokerage on Waun. 20 
; Ung Bills, at 114 ber cent. . % 


FE OY '£ 793 3 


Dated at the nah Office, London 55 ; 
. oh lang "hs: BN | 


3 E = = \ — l \ l 
** 5 = 4 dr. Og . — K 
p * Gar * — 10 l 
: -- > 7 FR 2 * 4 . 8 — N ISAS —_— — IO 24 — 
— — AA 11+, te = —_— 8 — 0 Fa _ 2 * — hs x yY * - 
om the te Ren l nr e r l * * a 0 * ah _ 8 — — 1 . * — 
a - s PF 8 2 - Ws 8 \ — — : 
— - — 1 1 x a . » * — 0 8 5 — — - — a * — - — — 
— ——— — 2 4 - « « s — A d ” — PP — . EE 23 1 N 8 — — = — day — — — — — 
= — — . — —— Þs 3 od — « — — - 1 2 — Aan * * 2 * 25 , , \ — 20-09 ot 2 — — — . 
; * . by * * 7 OOTY I - * = - - ——— 2 —— IT 8 — —— — . —— 4 _ = - » = j — r — 2 
7 * Y w * — —2 — . 
i G 7 : : 7 2 EEE II : ———— — — G K by 5 . I ET ů Soon = — — — 
* ; 6 a — - 2 2 . 3 . 2 — 
8 * t AY 8 7 , 4 5 3 £ * 8 -» 
5 . * * 4 , > "Is 1 
* Fe, * 5 


— —— 
p » x. 227 * 
—_ 8 
- 


bw , 
— — 2 
——— 


— ——— Gn, 


— — 


» — 
* we 

” þ - — 

—ů — RS 


/ 


owe N as 
5 7, LY — 
— ——— ‚— 
— — 
— 


AB — 


1 
WE : 
| 

: *& 


"| i 

. 

1 
1 
1 


— 


- 8 ; 
LITE * "Ds 482 41—1 Ii. 34 we 


ce 1 is to be allowed on this bill, at r 5 
pounds per cent. per ann. after ſix moriths from 
2 « the . th a 2 ane 2? I * N. n 
nt 4 = — — Butes 12 Kirke, Thomas wed 


* WILLIAM ADAMS; Eſq; ders. fo 
Examined by Me: COOPER: 755 


17 8 1 4 : 


Q. Do you know./ the Anden Mr. Chriſto: | 
Ao Atkinſon? A. Lei, + cos th bart V 
Q. Do,you remember making application to 


him, for perrmiſion to ſend: Malt, on N 
to the Kin . s Stores at add D 


A. I did apply to him. odd he 
5 What was the nature of your application? 
A. I applied to Mr. Atkinſon top is order to 
ſend ſome Malt to the Victualling-Office at Ply- 
mouth, and give me ſuch a price as he cu,. At 
firſt there was an objection to the quality, as not 
being ſo good; but he 3 e rere me to 

ſend it in. ; PE yaly ie 
Q, Did you make any agreement 3s to the 
price? A. The price was not fixed at chat time, 
but when I came to town ſome time afte. 
Q. What quantity did you ſend in? | 
A. The quantity that was | ſhipped was 262 
quarters; but when it was meaſured, upon the 


delivery, it made only 250 nen and one 
buſhel; 9 


Wben was it delivered) elle, 5 2 
A. The latter end of March, e O | 
Q You did not fix the — ane che 
ee A. We defer g a price: all few 


. Mr. 


21 


. * 
«4-4 bv bk 94 ' 


— 


- C2 153, way —— — — — — <> — 
——— —œ—4⅜g 2 ñͤ K —ᷣ—ꝙ — — 


A. * — 
" 
D 
EM — DET 
— — $6 He” I 
; = 


A —— — — =. = - — 
— we) — * 1 — 
,] r . * 4480 " g A PER 
> —_ þ oy ̃ — — — — * — — n . 
> — * - wo — * pine 4 > : .- 


4 
— —— —— —— — do 


* 
— 
or 1 —— AER pay Penne, ay 8 
— 


t 6 * 
Mr. Atkinſon—1 came to town in n-April, when * 
waited upon him. Prin; os 
= Was there no agreement. between. you, at 
the time you took the order? A. I was, to have 
as much as he could afford to give—The market 
price for the time. 
| Q You ſay you came to town and waited up⸗ 
on Mr. Atkinſon, was there a price fixed then? 
A. I came to town the latter end of April, or 
inning of May —Atter ſome converſation with 


Mr Atkinſon, relative to the Malt, the price was 
A 4 fixed at 2 58. per uarter,  - 


__ 


Q. What veſſel was the Male 4 ſhipped i in? 
A. The Providence, John Helmes, Matter. | 


[Po Acript of a letter from defendant to Mr. Adams 
vas read, which: ſays, ** Your Malt made out 
<« only 250 quarters and one buſhel, of 
Ko Trek y-u ſhall have account of e in 

5 « my next.“ 9 5 

Wno was at the expence of the delivery of 
this Malt? A. I paid the freight, and the charges 
of the delivery. 

Q. So you had only 258. a quarter forks, when 
e A. I had 25s. and ore all the ex- 
pences of freight and. delivery. 


_ Croſs. examined by Mr. BE \ RCROFT. / 
Q This was a eee ap * the Malt ts 


«v4; Bhs . 0 


If by ent it was not a ale? 

A Lallowe . him a com miſſion. . 5 
Q. Then you had not fold ir him, but merely 
_ Cohfigned it, and he was to ſend you an account 


ee A. Les. 
DIGGORY 


f 


1 


| pi6cory TO-KIN, Ei fiworn, 
* Examined by Mr. LAW. my; 


Q | believe you . &. to the Viewing , 


es. 


Office, ar Plymouth? A 


Did you receive any: Malt from Mr. Adams, a 
A. Yez—On the 27th 
of March, 1780, I received from Mr. Atkinſon, 

by Mr, Adams, 250 * and one buſhel of 


on Mr. Atkinſon's account ? 


- Sal. -- 
5 By what veſſel did you receive this Malt? 
By the Providence, John Helmes, Maſter. 
| 2 Where was it depoſited? A. It was de- 
Poſited i in the King's Ware houſe, at Plymouth, 


We: > Did you give any, and what certificate, on 
recelp 


t of this Malt? A. A certificate for the 
quantity ſigned by me, and other officers who 
uſually ſign the certificates. e 


[ produced copy of a certificate in the follu wing 3 J 
4 Theſe are humbly to certify 


% Navy, that Mr. Chriſtopher Atkinſon bath 


delivered into theſe Stores his day, per 


5 Mr. William A:iams, as under, viz. 
Malt, 


ee his Majeſty s ſervice. 


the Honourable 
& Commiſſioners for Victualling his Majeſty's 


two hundred and fifty quarters, 
© one buſhel, which was good and fir for 8 


— A 


% Dated at his Majcity's Vieualling-Office; ral 


Plymouth, this 29th March, 1780. 


$6; Diggory Tonkins, Wm, Crees, ak Gordon.” 7 
45 No. g 


Q. There was no bill of parcels? 
Mr, PROP ; Cle. k came with it himielf. 
| | a 


rc 32 , | 


. This 250 quarters of Matt were of very in- 
1 vality? A. It was not very inferior. 

Q. Had you any Inſtructions from. Mr. Atkin- 
fon. to mix ſome better with it? A. Jes There 
was eee ſent by We, Ackinlon i Arn the * 


e : | 17 
: — - GUNNELL, Ela; ſworn. | 


[Produced 4 correſpondence zenvren Mr. Atkinſon | 
and Mr. Adams, which was laid before a C. 
"mittee of the Houſe of Commons; and Mr. At. 
2 s account of ſales of the 250 Malt, taken 

Mr. Adams 2 Ar. Harn Ane, 


— 
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— 
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| r 
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hn 4 

MARES 
* 22 
5 


& bo 


* p , = « 
N 


Ra 8 8. | 
—_ 250; Malt, et 28 8 312 13 0 
=  Commiſtion £6 50 Charge 3 I n 0 10 . 0 


be 


id z AE 4 , a ? kB > 
: N ' F —__ 4 "= A , 4 2 — 
$ _ 


A, Boks ry 
| i 


Mer. Solicitor 8 My hank th it is 4 direct 
confirmation of the fact, . — the 2 g0 quar- 
' _ -  -» ters of Malt, being purchaſed at 25s. a quarter, 
1 . and charged, as has been proved, at 278. beſides e 
| frei a and other incidental expence. ERS | | 
0 Mansfield: This takes in the whole of 
YT | otra? EEE 55 
Nl. Solicitor, Ves, my ee your Lace Ip 
Un ſees chat on this article of Malt it makes à differ- 
= ener of 4s and d a Te . he charges 


a 1 
* « 
# 
hy * 


. ͤ . ˙ - — 9 — 
ae Ae gr 74 . e 1 — 
* & C 2 8 

* 1 ye * FRONT EE * 
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wot! was het be paid-f for it.—1 ſhall trouble 
your Lordi with another very frong caſe, 


races NEviLL, E63 produced he following 
Bill f Parcels and Certificate ( for Board's mi- 
* nute of May 28055 1 779. 10 t 8 ſee 


Page 20.) * 
ec The Hedi x 3 905 ts. 


te tualling his Majeſty's Navy Drs to .Chriſtopher.. ,, 
« Atkinſon for Wheat bought per their order of, ”% 5 


0% 


« Board's minute, dated 28th of May, 1779, and 
« delivered into the Stores at Plymouth between 

© the zd and 22d of N oy, inſtant, as per certificate 
*. " annexed, | | 


% %% WA: | 
239, 4 729 7 at 36s . 1313 15 6 


——— 


Commiſſon at 6d > 18 1 


Diſcount and brokerage a. 
Liss 42 1% * 117 per cent. 5 75 


a. 


$ ++ 
. $. 


# 


Errors excepted 


* SE rt n 125 WR 8 


5 d . ET EP 8 Wm. Henderſon. 


_& Theſe a are to PTY the gs the Com- 


ec miſſioners for victualling his Majeſty's Navy, 


that Mr. Chriſtopher Atkinſon. hath delivered 
<« into His Majeſty's Stores here, per Mr. William 
« & Adams, between 3d and 22d inſtar as under,. 


A YR | W 
F , Wbeat 


* 


£ 1505 2 . c 


* Wheat, Four hundred: Ane 
e * buſhels, at 6olb per buſhel - - 

1 Ditto, two hundred and thirty- nine quarters. 
2 four buſhels, at 59lb per buſhel ' 

Which was good and fit for His Majeſty” 8 ſervice. 


r | 
490 3 Dated at His Majeſty Victuallin Office, 
1779. 


239 4 Plymouth this 23d Noy. 
225 7 | De Tonkin, Min. Crets, Alex. Gord, — 


GxzORGE SWAFFIELD, E/q. produced a — : 
l Bill, dated goth of N 1779, No. 25 11 | 


13 which was read, and was in the following wor, 


. TREASURER, 
= A Received the 3zoth Nov. 1779. No 2535. 


ce kinſon the ſum o 


„„ for the Wheat, &c. as under. mentioned, by 
* him purchaſed and delivered into His Majeſ- 
44 ty's Stores at Plymouth between 3d and 22d No- 
<© vember, per minute 28th May, 1779. viz. 

« Wheat 729 quarters 7 buſhels ac ths 

| 36s per quarter 9 15 ” 

hs Commllion od ditto - - - - 18 4 rs 

« Diſcount and Brokerage on Vic- 
tualling Ba at Ix; ber ent. 17 $f 9 


* 


| Dated at the val Oger London; 5 
Zoth Nov. 1779. | | 


% We pray you to pay unto Mr. Chriſtopher t. N 
F one thouſand five hundred 

« and five = unds two ſhillings and two-pence, 
h ; 


£ 1505 Hs 


C. Atkinjone. 


„ 


JIM inter 


. ; * * 
. * Y 
; 9 8 % 
| L * a 
"i. "WH 


Vis Fs : 


und 
* the date. 
J. Bates, 4. Cborlgy, Jones fing. 


bogen Toxkix, Ejqs proved the dich 3 . 


e and giving the mau, ur per laſt g. 
WILLIAM ADAMS, Eſq; ſworn, 


Examined by sit T. DAVENPORT. - / | 


Q. Inform the Covit the price ſenled between 
yoo nd Atkinſon for this Wheat? 


hirty-four ſhillings and fix-pence per co 


No Was there any bargain made between him 


and you? A. We examined the accounts 8 | 
Mr. 'Atkinſon's houſe ; upon comparing the ac. 
Counts, they perfectly agreed nog ark 


antity; 729 quarters and 6 puſhats,: 5 whae 
ſettled for, at 345. 6d. per quarter. 


Croſs examined by Mr. SERJEANT row. : 


Q. W hat time was it when you ſettled your ac- 
count of this Wheat? 
A. The firſt or ſecond day of December,. 1779.7 


Q. Before that time you knew nothing What you 


was to have for it? A. No; I did not. 


Tuo. NzviLL, Ejq. Q. Have you endeavouted | 
tio find 2 Bill of Parcels delivered to your office by 
Mr. Atkinſon ? A. We have been ſearching for this 
Week, but t have not been able to find „ 
2 3 (roter 


dum 
is to be a on this bil at | four 
per cent. per annum after fix months N 


price and 4 


of a. 


* . . ; 4 
£ 4 - OW 4 * 
x $ 4 8 l N 7 
N : : — 
5 1 . 
' 
[4 4 0 
1 — 
" I 4 - . 
. | 36 1 


(Grone " HERO Eſg, RI Pittuolling . 
Bill, No.. 153 1, dated 20th of June, 1780. 

To My. Nevill.] Did you not make out 

| 'Viecalling Bills agreeable to bills of parcels. deli- 
s vered into your office by Mr. n with a 

certificate. A-Yes. 
Q. Look at that Vieualling-Bill, No. 1 531, for 
8 Was the bill you now look at made out in 
conſequence of a Bill of Parcels delivered by 
Mr. Atkinſon, and agreeable thereto? A. Ves. 


 * [iftualling-Bill read, and was in the following words: ] 


. Par. TREASURER. 

| Rec. June 20, 1780. No. 1531. 

1 « We pray you to pay unto Mr. Chriſtopher 

* Atkinſon the ſum of one thouſand and ſeven 

hundred thirty-one pounds nine ſhillings and 

% four-pence, for the Peaſe, &c., as undermen- 

e tioned, by him purchaſed and delivered into 

ec his Majeſty' s Stores at the Red-Houſe, Deptford, 

ee, between 5th and 17th- June, per minute 5th 
January, 1780, viz. 


ZZZ ĩ ĩ ĩ ( 
Peaſe 306 4 at 34 per quarter 521 1 0 
215 1 at 30 ir 68 


Fillage porterage, metage, lighter- lf” 5p. 
age, &c. 18. ditto. - - 46 14. © 
Commiſſion, 6d. - - + 23:7: 8. 
Diſcount and brokerage on victual- | 
E Bas Hill, at Lig hi Ent. e x; 199 * 


*. ; * : 5 : ; , b? 1 4 £3” 1731 2 oy 
a — "7 


Dated : at Da Viduzling-Office London, 
20th June, hens | 


/ 


1 wy Memorandum. | 5 | 
Fe Intereſt is to e on «Ubi bill 1 


pounds per cent. Per ann. after ſix months _ | 


wy 2 * 5 

| Jonas Hanway, 4. Chorly, 1 Slade. 

EDWARD HOPKINS ſworn. = 
' Examined by Mr. COOPER. 


. A Ate you a Corn Meter? A. W 755i ith 
Q. Do you remember meaſuring, on'the 1 oth 


of June, 1780, 97 quarters four buſhel of Peaſe, 8 
out of Capt. Cram; and alſo, on the” 2908 4s 


quarters. A. I do remember, 
To whom did you deliver them? A. To 


_ Knight, Mr. Atkinſon's lighterman. 


J. SMITH ſworn. 
Are you a corn- meter? A. Les. 


* 


0; Did you meaſure any Peaſe, the middle of | 


June, 1780, out of Captain Cram? A. Yes— 


160-quarters—172 quarters four buſhels—and 157 4 5 


” 


quarters four buſhels. 


Who did you deliver them to? A. Mr. 


| Knig t, Mr, Atkinſon's lighterman. - 


WILLIAM BATSON ſworn. - 5 
Examined by Mr. SOLICITOR. _* 
Q: Where do you. live? A. At Newcaſtle 


upon Tyne. 


Did you at any time ſend a quantity of 
Peaſe to Mr. Atkinſon? A. Yes, in the month 


of May, or beginning of June, I ſent three par- 
cels of Peaſe to Mr. Atkinſon. 
Q. Was any of them ſent by Capt. 85 122 
A. Ves, by Capt. Jonathan Cram, e 
| Gap quarters, and four buſhels, 


* D Mr, Atkinſon ſend you afterwards, any 
LY account 
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* | of June, 1790. 


; £ f 1 Metage, — = 5 11 15 , 5 


aceount of the ſale of f this 1 4. Te, on 


2. What pricedid he affix? A. 


Bt nt was 28s. 6d, per quarter. 


Was that the whole ſum that ever you re- 
2 for thoſe Peaſe ? A. Yes, that was all. 
5 7 of ſalt produced, which was in the fol. 
ding form. | The firſt account is for, theſe Peaſe.] 
Sale on account of Mr, William Batſon, per Cram. 


| Qrs. 

eg 627 4 white Peaſe, at 28s. 6d, 
Freight, Kc. | J. = | 

Cuſtom-houſe, entry, & ſees 2 


Landing, ſorting, pack - 
ing, and re- ſhipping 


5 1378 bags, and 100 G 1 0 | | 
4 '  Commiltion | Ds . 
5 Nett proceed WT . 585 14 11 
. account of ditto, . 
| | . : ey . d. 


524 4 white Peaſe, at 285. 64. * 8 6 
Caſh paid Renwick, on) 7 
account of freight, 


60 © 0 


Ciuſtom-houſe, entry, & fees 2 1 5 
5 Metage, 8 5 9 16 9 et „„ 
| Landing, ſorting, pac *. 1 (i 92 128 
ing, and e „ 8 
e 21 bags, and | 140, „ i 
mmatts, . TT | 1 
PV 
"Ergo excepted, London, 24th June, 1780, 
5 . | Au. 3 
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 Ggoment to Mr Atkinſon A. Fes, they were- 


- and certificate annexed, which was ſent into the 
_ Fietugliing-Office by Mr. Atkinſon, No. 1324 

f Fune, 1779, which was read, af, and 
ere in the following words] : 


| 2, | CL The Feb the Commiſſioners for vie- 
| | © tualling his Majeſty's Navy Drs. to Chriſtopher 
- « Atkinſe on, for Malt bought per their order, of 


4 Board's minute, dated the 28th of May, 1779, 


and delivered between the 2 Sth oy and 1 * 
„ June, viz, 


I 2 FS, | rh iP 7 "8 
| "hk 733 3 Malt, at 298. 6d. 1087 14 64 
terage, metage, 2 

. 3 & beo N 85 7 or Fg 

_ Commitſhon- 6d. 8, « By 


148. 1d. 2 at 117 Per cent. | 5 2 
e | ; 5 5 1260 14 Iz 
Errors excepted, ww — 


15 Hart hom Viualling-Office, June 35, 27g. 


Then received of Mr. Chriſtopher A 
« «fr ge, uſe of his Majeſty, 7 order of the 


4 bun * 
— 4 
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— 
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\ * 0 
1 
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By Ahn Postbus. Theſe ds: Ge FR 


1 bras Nevis, ESU: e ee 


Diſcount & brokerage en C. abs. "ugh 2 10% 


9 
WA 
*% 

-x 

* 
"i 

E 

2 
* 
1 
>. 

-" 


| « 4 CommiſGoners tor victualling bis rar. 8 N., 


15 June, received 197 


4 


* yy, as end. v. FS 5 
1779, 55 1 „„ Rh lg 


25 May, received 100 0 Close dried ö 
* 


received 49 3] Malt, * hundred 
3 June, received 97 2| and thirty-three quar- 
received 117 4| ters and three buſhels, 
o good and fit for his 
2 | Majeſty s Service, and 
2 to Fd | 
Qrs. 733 3| Board's Minute of the 
5 0 5 28th of May, 1779. : 


— rxcccivcd 172 


Charles Frankland. 
John komen. 2 


bor EO. ms 20% produced the 2 
Fill, No. 1324. for C. 1268. 146. which had 
. ; been paid to My. Atkinſon, which Was read, and | 
is in the r words. 15 ; 


* Mr. T RE AS U RE R 


mer Jul 29, 1779. No. I 324 
We pray you to pay unto Mr. Chriſtopher | 


ce Ar the ſum of one thouſand two hundred 
16 „ ſxty-cight pounds fourteen ſhillings and one 


penny, for the Malt, &c. as under- mentioned; ; 
4 7 him n and delivered into his Majefly's 
e reer 


. "OREN 


Aw} 
ang May 1 190 


6, June minute 28th M 8 vir: 
by fc 10mg ay, N . 


5 Male 733 3 at 298, 6d. per qur. 1081 14 6 
5 Lighterage, meetage, panerage $A vv 73 


and ſhoot ing, gd. ditto 27 10 1 bo 


"tanto. 6d: ditto = n= 088 6 81 
| Diſcount and brokerage on Vic- 
_ - tualling Bills, at 115 per cent. 141 2 104 


"MM * 
2 - 2 he 
— — 
— 


Cb. 2 by 
Geo, Fletc ere : 
Dated at the Viualling-Ofice A 
"Hon 29th June, 1779. | | 

3 Memorandum. 
e Intereſt is to be allowed on this bill 2 four | 
ene per cent. per 1 after fix months 5 


e Ge. 
te Hamuay.. F. kr. 7 a. 


EE 


2 r. MIT TON, js 


O. Did y mn ſell any r of Malt to Mf. 

Atkinſon about May, 1779? A. Yes, on the 

28th of May, 1779, I fold 2 58 quarters. 
Q. At what price? A., At 268. 6d. per quargy 


88 the ſame day I fold him 40 quarters, at 
the ſame price —likewiſe zo quarters and 67 


quarters and ane half, all at the ſame price. 
. Did Lyon ſell theſe to his clerk? A. Yes. 

6 aid for them? A. I was. pd Oy a 

arte from > : Atkinſon on his banker, 


IB BROWN, fworn, 
AY. I believe you are a corn meter? A. Ves. 


G Q. Do 
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you nber th of dr | 
[22 of Mr. Mitton sto Mr. N | 
A, Yes, there was 67 quarters—50—40—and 1 
50, delivered to the lighterman for Mr. Atkinſon. ES 
17 be Meter's Bill produced to him.] 5 | 
Als this your hand writing? A. Yes—{Thr 
Meters Bill in the following firm)” " 


 Brook's Wharf, May 28th, 7g. 


Mr. Mitton, to Mr. Atkinſon, 
67 quarters of Malt, meaſure 5 
"NW _ ts. one gt. per *. 


1 r 


nd 


oe! c. denn, Sworn Meter. ; 


THOMAS GRAY, from: 


Q. Did you at any time ſell Mr. Atkinſon a 
quantity of Malt? A, Yes, on the 3d of June, 
1779, I ſold him 200 quarters of Wie af at 268. 
be querte. 

Q. Do you know who” was the meter 7 

A. No, I do 1 


[ Fames Abbott the Meter, was called, obo ſaid, 
he meaſured 200 quarters of Malt; the Mak 
was delivered to a man who works for Nx. „% 
Atkinſon. ] 3 | . : | 


. vou dont know from whom the Malt came ? 
A. No, it came in a barge to Queenhithe, the 
Meter's bill was produced to him he ſaid, _ 


Mr. Gra Gray was is 3 3 Mr. Atkinſon. was” | 1 
| the: buyer 2 * Meter's Bill in the ny form,] EE 1 


"Brook's Wharf, June the rab. ne.. 


- Oi Gray, to- Mr. Atkinſon, © 
200 quarters of als - wts. five quarts. per qr. 
ee James perm. Sworn. Meter. | 


Q [By Mr. ede ts Mr. N. 71. —1 think” 
you ſaid, you delivered, to Mr. Atkinſon, 58 
40 -o and 67 quarters and 1 half of Malt; 
mo — all you fold him ? $ T ; 

It was all at that time. 1 
Was there any ſoon before or offer. 1 

+ Yes, I delivered 160 quarters on the 25th. 

e Bonebt ud“ Efq; one of the Com- 
miſſioners of the Victualling-Office, proved, that 
he took the meter's bills from the king 5 file with oy, 
his own hands. | 

- JamEs Daviewwsp bf the Vieualling: Office; ; 
produced the book in which all the Malt deli- 
vered 'to the King's Brewhouſe, London, is . 
tered, ere N with the meter's bills po? _— 
duced. 7 "4 | 
Janus ons of the Vieualling Office, corro-- 


borated t That Win e, EE De 


. 


ori * 3 * N. G E. — 


* 
; $1 


| 25 n Mey it leaſe your „ Lordthip, 
—_—_— u Gentlemen of the Jury, being in the 
8 


* 


ſituation in which I am, I cannot riſe ; | 
up to defend a man 'of Mr. Atkinſon's rt and I 
| 6 2 PO DIE ation 9 
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Ration," man of ſortane, a man ef — and/ 
reputation, A MEMBER OF THE HOUSE Or eoι⁰¾eÿν, 
beloved and reſpe ied by many FRIENDS, a tender 
huſband: and an affeftionate- father, without trem- 
bling, when I think of ſuch an attach as this upon 
his charatter; the conſequences are ſerious and 
heavy indeed, and it is neceſſary that every patt of 
this cauſe ſhould be perfectly underſtood by every 
man who has a fhare in the determination pf it. 
Permit me to aſk evety one of you twelve Gentle- 
men, have you been able to purſue, comprehend, 
and follow every part of the evidence that has been 
given? This is a buſineſs complicated in its na- 
ture. Are we acquainted with it? Are we tho- 
rough maſters of the ſubjectW2W2 02. 
. I ſhould feel no alleviation. from 
the diſagreeable ſituation which I am in were: it not 
for the candour of- Mr. Solicitor General, who on 
this occaſion has done honour to himſelf; by his 
fairneſs in this proſecution, in endeavouting to do 
juſtice to the Publick. He has ſaid, that unleſs 
you are ſatisfied, that by the overcharge of theſe 
articles which have been proved, that he cheated 
and defrauded, the Publick, by putting money in 


bis own pocket which he had no right to do, he 


could not aſk vou to convict him of perjury. - | 


Gentlemen, the queſtion iu this cauſe, as FA is 


in alt charges of perjury, are theſe; what has the 
defendant ſworn to? What did he mean at the time 
of ſwearing? How did he underſtand jt—Take 
him as he means. The ſecond queſtion is, has he. 
ſworn falſe? —But the fact, the! it is falſe, yet it 
does not follow that a man is guilty of perjury, for 
the emphatical words in all charges of this nature 


(os Wu ond. corrupt pegury's the moſt honor- 


able 


3 


* 


— A dax, eee to tr. 
may ſtate in words that which may turn'our ro e 
| fo but not a colour: for a _— of wies, and 
| corrupt perjur. #019 $63 
Gentlemen, to decide, on a fellow - ſubject," <4, 2 
charged with a crime of this nature, you ſhould + Þ 
never forget that it is neceſſary for you, before 1 
you form an opinion, to have the, — caſe, chav 
you may be able to collect the intention 
meaning of the deſendant. e LIED) 

' Gentlemen, though 1 hotwwlbdyj the denden 
of my learned friend, yet I cannot heip obſervingy,: 
that there was too much affectation of folemnity” | 
at the outſet of the buſineſs. ' Mr. Atkinſon is |, 
very unfortunate man, has laboured under the 
heavy charge of a proſecution for perjury ahovꝰ a 
twelyemonth ;—1 don't ſtate this as the fault of 
aby body, neither do I reflect on the officers of the” 
Crown, after the candour and liberality how, 
but 1 Kate it as a hardſhip, a very great hardſhip p 
to himſelf; he pleaded to the Iodictment; he 1 
gave notice of trial, and did every thing in bis po, 

to bring the buſineſs to 4 concluſſon. I Have the 
higheſt opinion of the Attorney Generals conduch 
in the proceedings, beeauſe he thought there w 9 
ſomething eruel in ſuch a charge; yet from wh 
had craofpired, his duty to the Publick required 
him to proceed, the moment he ſa a foundation 3 

for ſuch à charge; and that the matter ſnguld be 
inveſtigated, he proceeded on the firſt Iadictenent; 
he ſa the exireme. bardſbip and the litil⸗ round for 
the charge, granted a noli proſequi; he did what 
Was rig what was quſt, and what was proper, | 
that proſeculion being fo at an end perhaps there 
Wen — been no yes to the Public had it 
ne ver 
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ſtands upon his trial at the inſtance of the Crown, | 


| and tho the trial is conducted by the officers If 


the Crown, yet in truth the praſecution is by Mr. 


BENxNETT, who is the bitter enemy of Mr. At- 


ver leave him till one of them fell, becauſe. Mr. At- 
kinſon diſcovered a fraud. committed by Mr. Ben- 
nett on the Victualling- Board, which occaſioned 
his being turned out of his employment. ———;, 
Gentlemen, Mr. Bennett had written ſome para- 


graphs in the papers, charging Mr. Atkinſon with 
various frauds in his dealings with the Vickualling 
Board; indeed what has been attempted to be 
proved are but ſmall ſums, when. I ſtate the great 


dealings he had with the Victualling- Office, ſuch, 
trifling ui ſiales are not to be wondered at. Had 
Mr. Atkinſon any conception of a fraud being 
committed, he never would have ſuhjected him- 


ſelf to a charge of this nature. Did you evet 


know, an inſtance of a man being guilty of an of- 


fence, dare to come into a Court of Juſtice againſt 
his accuſer, knowing himſelf to be guilty; but 


being ſenſible of ee ee bis 
own innocence urges him to clear his REPUTATION. . 


Mr. Atkinſon. did proceed againſt Mr. Bennett; 
he brought an action in the Court againſt him the ap- 


plication to the Court was for leave to file an 
ſhow even probable grounds, the Court ſpurns at 


ſuch an application; and ſay, we will not inter- 


fere to aſſiſt a man where the facts do not appear 


to be well grounded. Applications of this nature 


muſt be always upon affidavit, and what Mr. At- 
kinſon ſwore in that affidavit, is the ground on 
$I £ | TT which 


which 3 roſecution!is — Atkinson 


took the _ way for the inveſtivation of the fact. 
ſatisfied in his on mind that . had been guilty 
of no injuſtice, nor committed no fraud on the 


Publick. Mr. AckinGon was always ready to com- 


plain, and. expoſe = n be may committed 


on the Publick. 
Gentlemen, the e! wha: the. Clerk ot the 


53 of Commons had theſe papers, which have 7 
been introduced, is this, there was a Jong exa- 


mination of Mr. Atkinſon's conduct, reſpecting 


his tranſactions with the Victualling Office, before 5 
a Committee of the Houſe of Commons, ap- 


pointed for that purpoſe ; z they reported the facts, 


and content. themſelves with that report: now even 


his bitter enemies, not daring to proceed, is an 


evidence of his innocence; for if they had thought 
from that examination, any criminality had ap- 
peared, he would undoubredly + _ been Pe- | 


ceeded againſt. 


Gentlemen, the queſtion before you, and which. 


5 you have to try, is he guilty of this charge now 
brought againſt him, or not ? I ſaid that the firſt 
'conlideration for the what has the defend- 
ant, who is charged w 
will be neceſſary for-you to attend particularly to 
the words ſworn; they muſt be taken in their 
plain and obvious meaning, without any forced 


conſtruction; the learned hand who drew - this In- on 


dictment, and I know no one ſo capable as himſelf, 
-has: thrown in no inuendoes, but ſtates them as in 
the Affidavit itſelf ; but I think I could trace 
ſomething that may be miitaken; however this ob- 


ſervation. will be better e when I have 


ſlated the words of the Affidavit: it * with 
. 


th perjury, fworn? And it 


ted libel ges h bim bas e =" 
nnert; then what' Mr. Atkinſon 


1 
2 


8 8 to be. Bennett's meaning. „vob 
will ſee hat he apprehended his charge to be, he 


fays, by the publication this deponent believes, 


Sc. by which it is manifeſt that he thought, that, 

\ .  * Bennett means to charge me with a fraud upon 
'* the Vidualling-Office, by taking a larger price 
% for Grain than I had a right to.“ —I ſhall tell 

, you what I mean by a} notice of this, for it is 
very important. 


Gentlemen, we have got thus far what Mr. At- 


| kinſon believed to be Bennett's meaning.—I have 
a right to prove, and I am ſure the words of the 


Affidavit, on which the words of the perjury is ſaid 
to be founded, will bear me out; that no ſuch 
conſtruction ought to be put upon them as is con. 


tended, And this deponent F faith, that in his 
* tranſactions with the faid Commiſſioners; that 
c he charged 6d. per quarter for all Malt and 


Grain ſupplied them, and that he never did at 
<«. any time, during his tranſactions with ſaid Com- 


* miſfoners, charge more than 6d. per quarter, 
t beyond the price he actually paid for ir.” Now let 
any candid man, with common ſenſe, look at this, 


if ? Me. Atkinſon did not mean to ſplit things, I ſay, 
et any man, poſſeſſed of common ſenſe, obſerve 


the diſtinction; the Malt and Grain Tapped, and 
that which was purchaſed for their uſe,” are totally 
diſtinct; fo much ſo, that it begins a new ſen- 


rence. *** | never charged above 6d. a quarter more 
chan what I actually paid for it.“ | 
Gentlemen, I am groſsly miſtaken, if I cannot 


ov Jo with N RE in We _ in FO, | 
no 
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vo grounds for this charge ever exiſted, and thut 
be never charged more upon balanmee. 
___ *=Gentlemen, Mr. Atkinſon was undoubtedly burt 
- of the firſt corn<dealers'in Europe, his dealings in 
 ___"eprn were of various kinds; there never was a corn- 
in cor that ſerved Government, but dealt likewiſe 
: on his own aceount; ſometimes. he purchaſed by 


© commiſſion, ſometimes he is the ſeller. With re.. 
ſpect to the Victualling· Office, ſometimes theß 1 
- bargained with him, at other times they gave him AF 
bis commiſſion ; that is a bargain and ſale,” when , 
they fay Fl give you ſo'much for ſuch a quantity ß 
of Grain: but there is a third way, that is, that 
be bought Grain of himſelf for the Victualling 
Office, and charged it at the common market. 
price, at the time of the delivery. It appears 1 
. from a book that he kept, that a vaſt number of ar. 
ticles which are ſet down, are in this way; the 
book which contains this was in the bahds f 
every Commiſſioner, they knew what he charged. 
they likewiſe had an opportunity of knowing the 
market- price. But it may be ſaid how can this 
be, if they do but aſcertain the market- price 
which is all that he has charged? — This kind of 
dealing is called n price that wass 
charged, was never the price that was actuallx 
paid, but was governed by the market- price; he _—_ 
 rould'do nothing but ſay, I never charged more i 
than was actually paid, and that was the market. 
price. e e +: z e 1 
Gentlemen, I truſt we have got the length of 
underſtanding this part of the Afffdavit.— The 
next thing for your confideration is, whether any 
of the aſſignments of the perjury, and from the 
evidence before you, 5 een 


5 Pr 
” © 
4 


„ , 
the Affidavit is falſe. Weighing that evidenee, 
and the evidence which I ſhall produce, you will 
find it ſtrictly and literally true, that the words in 
the Affidavit only go to that tranſaction of ſup- 
.plying the Victualling-Officgc e. 
Gentlemen, I beg your pardon if I ſeem to be 
tedious, but when you eee, e al 
ſtand in, the bonour, the charafier, and the repu- 
tation of my client being at flake, you will give 
me your indulgence.—l ſhall now examine the evi- 
-dence which has been laid before you, in ſupport 
+of this charge; certainly it has happened, but for 
what reaſons I know not, they have not taken the 
courſe pointed out for them; they have not pur- 

ſued the line the drawer of the bill intended they 
ſhould, for they begin at the middle, then they 
£0 tothe end, and from that to the beginning.—1 
can account for it in this way, they thought it moſt 
prudent to ſet their beſt foot foremoſt —You will 
remember that I ſtood up to make an objection to 
this mode of proceeding.— I have no difficulty to 
declare, that, when a man is charged with a crime 
of this nature, I think it my duty to defend him 
to the belt of my power. My heart tells me that 
Mr. Atkinſon is innocent. —I ought to have my 
gown ſtripped off, if I did not do all I could to 
teſcue the character of an innocent a. 
Gentlemen, the charge to which they have firſt 
brought evidence is in the 4th and 5th aſſignment. 
hey vary, but in truth they are the ſame, and 
muſt ſtantl and fall together. The charge is this; 
that Mr. Atkinſon, as cornfactor to the Victualling- 
_ Office, did charge more upon a quantity of Malt 
than he had actually paid, and that he charged 28. 
per quarter for freight; where is this word in the 
5 | Afﬀidavit ? 


8 V | 
Aae bat he charged more EA 64. 
quarter as allowed him for commiſſion, 0 
charged 4s. 8d. for 2 50 quarters of Malt, more 
than he as Mr. Adams-—The defendant, Mr, 
Atkinſon, has ſworn. that he never charged more 
than his commiſſion, above what he Paid, —With 
ſubmiſſion to my Lord, that it is not the ſame in 
the aſſignment as in the Affidavit, and that it 
ought to be in the very words of the Affidavit.— 
I make the remark becauſe I think it important, 
for the very drawer of the indictment was. con- 
ſcious, that this was for freight; where will 
you find this mentioned. Lou muſt. ſee it in the 
face of the Affidavit.—If therefore they could 
preve, that there was 28. more charged in this ar- 
ticle, I beg leave to ſay that it will not make him 
guilty of perjury.— They are not ſatisfied with 
| this, there is another Count adjoining of a ſimi- 
lar nature. It will be ſaid you charge 278. and 28. 
for freight, when you purchaſed for 253.— It is 
true that the freight was charged, but there is not 
evidence to go upon to prove that it was paid. It 
is ſomething ſurpriſing, that in all his dealing with 
the Victualling-Office, they can only bring this 
ſingle inſtance of ſomething like an IT | 
II ſtand up for my client's honour, and 15 
you would never blaſt a man's reputation fro 
magnitude of the dealings which he had mich 7 | 
Vietualling-Office if there was only this fingle iv. 
ance to — found. — But, Gentlemen, I'll give you 
another inſtance, why this, being the only in | 
is owing te the negle& of the Clerks. With re- 
- ſpect to the freight, which is ſaid to be ouer- 
ed, all this being by. ſpecial agreement, he 
always underſtood me was entitled to, $99 thll 
ings 


[63 


lings a quarter for freight, and eight-pence for 


other charges attending the delivery. This is 


what was always underſtood by Mr. Atkinſon's 
Clerks, if they ſpeak true; he knew nothing of 
this, but by em it was charged in the uſual way. 


Bur, Gentlemen, it will be faid how came you to 
Charge 278. when you only paid 25s.—My anſwer 


to Mr, Solicitor is from Mr. Adams himſelf, that 
this Malt was of an inferior quality ; where is there 


à man in the country that will bind himſelf, or 


any man belonging to the Victualling-Office, or 
that ever ſerved them, can ſend ſuch large quan- 
tities of an equal quality, ſome will not be ſo 


| ant others; Mr. Adams himſelf acknowledged 
that it was ſo, and it will appear that there was 


Malt of a ſuperior quality ſent to mix with it; 
that the whole might be of that goodneſs which 
was agreed for. And I am told if thoſe who 
ſucceeded Mr. Atkinſon had been contented 
with doing no worſe, and acted as fairly as he did, 
the Publick would not have been ſo much injured, 
The fact was, that this Malt was mixed. In all 
great dealings of this nature, it is the cuſtomary 
way to ſtate the whole at an average price. Twen- 
ty-five ſhillings was the price given for this, the 


other was confiderably more; being mixed toge- 


ther, they were charged at the average price of 
27s.—Gentlemen, thus it is that I anſwer the firſt 
charge; you remember what I ſaid about the 
freight, that it was owing to the miſtake of the 


Clerk. | | 


Gentlemen, we now come to the next charge. 
Il cannot ſay bur I rejoice that they brought this 
forth, for it ſhews the ſpirit of the proſecution, 
and from what motive it proceeds, My —_ 

1 ] | rien 
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friend will not think that I allude to him, but 
they knew, of their own knowledge, there was a 


„ 


with himſelf, Tl go to the Crown-Office; if I can but 


get an inditiment againſt him, if I can injure bim in 
he good opinion of the world, I can get my revenge.—— 


: 


Says Mr Bennett, Pl make his. Family Sleepleſs nig his, 


and uneaſy days, then I will have my revenge.— The 
next charge that they go upon is, this ſeparate aſ- 
ſignment; I mean to ſtrip it of all law-terms, and 


ſtate it as it really is, ſeven hundred and twenty- 


nine quarters and fix buſhels of Wheat was pur 
chaſed from Mr. Adams, where they ſay there is | 


an overcharge of one ſhilling and fix-pence_a 
quarter, I admit the fact; it appears by the evi- 
dence they produce, but I will give an anſwer to 
this; an anſwer which they muſt know is the com- 


pleateſt that can be given; I beg your attention to 


- 7 


| that which I have juſt now learnt. —When money 
is wanting, it is impoſſible for them to give in an 


it, it is one of the myſterie of. the Corn-Trade,. and 


exact account ; they deliver the quantities that are 


wanting at particular times, theſe taken from 


larger quantities, it is impoſſible for them to ſtate 


the preciſe price; they get a bill for ſuch a ſum of 
money, ninety- nine out of a hundred of thoſe bills 


and charges are in this way, it is but the hundredth 


that is right, ſome are under, and fame above. A 


certain quantity is purchaſed, and is ſent in by the 


© 


purchaſer, the ſeller wants money, 


plying the Victualling- Office) he ſtates a fancied 


Price, never the market price, ſometimes à little aboue 


and ſometimes below.—— How do they come to 
make out the real charge; they look at the invoice, 


which perhaps conſiſts of a hundred parcels, if 
7 upon 


complete anſwer to this. The praſecutor thought 
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2 cafting up the whole, they find an over- 
Charge in the firſt article, they make it right in 

_ the laſt, or deduct that overcharge from the laſt 
article. If they bought a hundred parcels at 
different prices and received eighty. or nineey 

pounds for one, they look upon the whole, and Ss oY 
fee what is the exact amount of the different par- 

cels.——Fhis quantity contains fo many bufhels, 

I had ninety pounds which is more, it's ſomething 

of an overcharge, I'll contrive at the haſt to get 

that deducted. I am ſure they know that this 

is the practice; all his Counſel have ſeen it, and 

=  —_ X's the uſual way of conducting that fort of buſi- 

= nefs.—— Gentlemen, a charge of this kind that 

WM  firikes ſo ſtrongly at the character of a man, and 

= of every thing that is dear to him, ſupported by 
iich evidence, cannot but ſurpriſe you, as the 

PP muſt know that the balance bill is that 

_ which eorrects any miſtake that might have hap- 

_ pened in the courſe of the buſinefs. From this 
you will ſee the ſpirit of ihe proſecution, that it was 
ſolely to haraſs, perplex and to deceive ——This 
will be a compleat anſwer to the charge of the 

J % CL 

The Gentlemen were not contented with what 
they had proved, but would go on to another 
charge; with reſpect to the Peaſe, fix hundred 

y-ſeven quarters, four buſhels ; the charges 
made the-2oth of June, 1781. Is it a tranſaction 
of ſoch a nature that any charge can be made; F 
going to buy a quantity of Peafe for the office; = = 


ing the — with the ſeller; and charging 
more to the Victualling Board? Or is it, what 1 


.calf a ſupply. The witneſs fays, that they were 
conſigned to Mr. Atkinfon—1t's net a quantity 
W Ew ðͤ Janhabd 


„„ 
purchaſed on a promiſe ro give a price, A 


other man—There is a confidence 1 by 
every confignor in his factor, I transfer this quan + 


conſigned, it is his own, 10 return him the market 


price; he may either keep it himſelf, or he may 


ſell it to any other perſon ; that was the caſe with 


theſe Peaſe, and were of that ſort, ' what I call 4 


Gentlemen, they are not content to ſtop here, 


but they have gone back to ſome of the firſt 
charges, wandering from the middle to the laſt, 


and from the laſt to the firſt; if it anſwers no | 


7 


other purpoſe, it will tend to puzzle and perplex. 
But, I can furniſh a compleat anſwer to this 


charge—lf I ſee ſomething ſlovenly in my learned 


friend, in conducting a cauſe, it's a ſure Ggn' that 


his caſe is weak, -In this, they ſay we have u 


right to charge you with perjury, for you pur. 


chaſed of Thomas Gray a quantity of Malt, which 


you have charged more for than what it.coft ; firſt 


of all, I am not ſure whether they are entitled to an 
anſwer, or not; however, TI ſhall ſtate the anſwer, 
Mr. Atkinſon often bargained with the Victualling 


Board, for particular quantities of Malt, at a 


certain price, at one time he bargained for ns 
leſs a quantity than 14,000 quarters, at the price 


of 308. a quarter, to be delivered into the King's 


Stores, in London, and at Plymouth; ſoon after, 
it was farſt ſeen, that a greater quantity of Malt was 


wanting in London, it was propoſed to Mr. At- 


kinſon, - by the Commiſſioners, to furniſh them 


with 1300 or 1400 quarters more; at that time, 


Nr. Bennett was abuſing Mr. Atkinſon and every 
| 1 8 | | boay ' 


ad after. - 
wards charge more, what does he give © the 
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-body-elſe about the Viftualling-Office : they wwere not 
fuch good friends then, as 1 underſtand they art now. 
Mr. Atkinſon charged for this Malt 'a Jumping 
ſum, and including his commiſſion, lighterage and 
0 forth. lt occuired to the Commiſſioners them- 
ſelves, that Mr. Bennett mage an advantage of his 
charge in the newſpapers, repreſenting that he took 
318. inſtead of 30s. The Commiſſioners ſaw that 
this was totally falſe; they ſaid Mr. Atkinſon 

charged 29s. 6d. a quarter, and 6d. for the com- 
Fo TS ug rt rd 
Gentlemen, they have read a vaſt variety of or- 
ders from the Minute-Book of the Commiſſioners— 
in reading one order they omit another; they knew 
that this was important, therefore omitted it. It was 
upon the 28th of May, 1779, they read an order, 
under which this was bargained and ſold, 1 500 quarters 
of Malt: they read it in ſuch a manner, as if it was 
an order to purchaſe by commiſſion. They will con- 
tend, that this is an order for purchaſing by com- 
miſſion, but if you will be ſo good as to attend to it, 
and to the whole of the tranſaction, which will ſhew 

you beyond all doubt that it was a Purchaſe, not on 
commiſſion; that he never charged more than 
29s. Od. They. take that order which imports a 
purchaſe treated for; treated it as an actual pur- 
chaſe, and yet upon this they pretend to make an 
%% ꝙqẽ APV ĩðâ d ĩĩͤ BI 

Gentlemen, if this is contended” for, you wilt 
ſee that the very firſt article of the delivery is two 
days before accompanied with others ſubſequent to 
the 28th. Tis impoffible to diſtinguith that which 
was delivered before that date, from that which 
was delivered afterwards, being under the ſame 
order; it was conſtantly treated by him, and 0 
| his 


„ 1 1.1 


"os maſters the Commiſſioners, that i was under 
the ſame orders. : 
Gentlemen, on this occaſion, on a ſubject of | 
this nature, hat he ſaid to his Clerk will be evidence, 
though I am perfectly aware, that what one man 
| ſays to another, cannot be evidence againſt a third 
perſon; yet, upon ſuch an oceaſion as this, what 
he fays, at a time he could have no view of ſerving 
any purpoſe whatever, when no charge was againſt 
him, 1 truſt my Lord will permit it to be | 
given. 5 
Lord Mansfield. What he faid to his Clerk, can- 
not be evidence.. 
Mr. Bearcroft. Gentlemen, Mr. Henderſon, | 
the Clerk, and all the Clerks in the office, treated 
it as part of the 1 500 quarters, in addition to the 
14000 which he had agreed to furniſh. Gentle- 
men, I ſhall call ſome of the Commiſſioners—1 do 
not expect a great deal from them; but I have a 
right to .aſk them, if they have not a recollection 
of the bargain: I am in hopes that the effect and 
farce of an cath, will extort from them the recollec- 
tion of this circumſtance. | If this be ſo, which 
I am ſatisfied it: is, I have anſwered all the ſeveral 
charges attempted to be proved; I have done what 
Jought to do, reſcued the honour of my client, 
and ſaved him from this malicious attack on. his 
REPUTATION. _ 

Gentlemen, the only queſtion that remains is, 
bas he been guilty of wiltut and corrupt perjury. 
I have this to ſay, that I will prove him to be 3 
man of great character and worth, a man of fortune, 

a man ot ritt probity aniiiice. In a charge of 
' bhis nature of a vile and baſe crime, if the ſcale 


were to ſtand, charaffer ought to give it in his een 
| © Even 


* 4 


it appears upon the whole that there was no over- 


charge, or even that that overcharge was without 


Even ſuppoſing that every thing ſworn is true, if 


his knowledge, by the miſtake of his clerks, that 


character which I ſhall produce will incline you to 
acquit him. My learned friend wiſhed we might 


make his innocence appear; that it was only a 
miſtake; that the Publick was not injured. The 


fact is, where we charged what we did not 


pay upon ſome articles, we made charges leſs 


than what we did pay upon others, ſo that upon 
the whole he charged no more than what he paid. 


Gentlemen, it will appear to you that this In- 
dictment is moſt improperly preferred againſt the 


Defendant; when the gentlemen who are con- 


cerned for the Crown faw the face that was put 
vpon this buſineſs they very properly took it up, 


but though it is at the inftance of the Crown, it ö 


is 10 revenge the bauſe of Mr. Bennett. Gentlemen, 


put the caſe. home to yourſelves ; conſider the e- 


tenfive dealings which Mr. Atkinſon had with the 
Victualling-Board, to the amount of five or fix 
hundred thouſand pounds; that they only found 
out one or two charges, of what they call an over- 


charge. Is it poſſible that Mr. Arkinſon would 


take a falſe oath to bring his bitter enemy to juſ- 
tice, becauſe he muſt know that he muſt lay him- 
ſelf open to a man who was endeavouring 10 take every 
advantage of. bim. Gentlemen, I do not think you 
will confider me waſting your time in ſupparting 
the Hoger, and every thing that is dear in life to Mr. 
Atkinſsn. Mr. Atkinkp is a man diligent in his 
buſineſs, Keeps many clerks to tranſact his bufineſs, 
and for the firſt-three weeks he had not the means 
gf knowing what the price of this Grain L.A 
. | * + - 


/ 


* 


1 


That upon this and upon all other tranſations- the. 


clerk had the management; no directions from 
him to make any overcharge, but from time to time 
they made the charges; he was very careful ef the 
charges as he knew he was watched by this Bennett, 
that he would be glad of an opportunity to tra- 


duce him. 2 


Gentlemen, T commit the Hale of the caſe i into - 
your hands; I believe I ſhall prove to your ſatis- 


faction, that what he ſwore is ſtrictiy true if bot 


it was only a verbal falſehood, a mere miſtake.— 
Gentlemen, I fit down 1n full.confidence that you 
will give a juſt verdict, and that that verdi& will 


releaſe him from the e miſe * been in Jo ſome 


en | 1120 a 
' WILLIAM HENDERSON, ſword. 


Examined by Mr. PECKHAM. 


oh I believe you lived with Mr. Atkinſon in 
the. year 1780. 

A. Yes; I lived with him for five years. - 

Q. In what capacity was you then in * 

A. I was his firſt clerk. - 

Q. During that cime what might be his returns } 


A. I can't exactly ſay ; but ro ſeveral hundred 


thouſands a year, 
Q. During that time did he defire you to fix 


any prices upon corn ſent to the e 5 


fice? A. Yes; he Ae ng to ** corgful, and 

fix no ory gs the market 250 * 
ſt aſk you td W a few terms. 
What. i is 1 by a bargain when applied to a 
cornfactor ? A, Buying atacertain Sens a man 


„ bon 
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| Sn in the market for himſelf when he made a 
bargain at a certain fixed price. 5 
Before Mr. Atkinſon dealt with the Vietoal: 


ling-Office by commiſſion, his dealings then was 


that which you call a bargain. A. Yes. * 

oP he What is the meaning of ſupply ? 
A. Fixing the price. Vben I take his own Gp? 
or that ſent him by conf, Enmeni, we always call it 
Supplied. ; 

Q. When you Ueliver to the Vieualling:Office 
any Corn of his own, or that which was configned | 
to him, you call that ſupplied? A. Ves. N 
Q. By what mode did you fix the price of this 
Corn which you call ſupplied? 

A. We were always large buyers of Corn WY 
market-day. We took our corn; the ſamples for 
the Victualling- Office the ſame as that which was 
| ſent us by confignment ; we fixed one general Bee 

upon the whole. 
Q. When you delivered Coen to ths Victualling- 


Office that was conſigned to you, or Mr. Atkinſon's 


own Corn, were they not mixed together, and 


could not tell what he gave to each perſon, A. Ves. 


Q. Was it not by the price of the * 
by which he was regulated / 7 88 

A. Yes, we wire guided by tba. 

'Q. What do you mean by: the word purchaſe, 
when applied to the ViQtualling-Office ? 
A. Corn purchaſed of other people for the vie. 
tualling Offce. 


Q. When you did ſo, did not you charge * | 


Victualling · Office the ſame as you gave fort? 
A. Always, exactly the ſame. 
Now there was a bargain made for a quan- 


v8 & Malt in the year 1. 779. and was 9 
* 


\ 


 Plymbtnh<Do-j0 u 10 t a quantity wn ve, : 
lent from Londen. to be mixed de Dee 
A. Yes, there was a quantity, 219 Kane 
that Was couphed with it and ne to che — | 
| Iinjg-Office,” 1 n 0 en . | 
Q. Was it that Shieh was ſent to Phytol dy 
Mr. Adams; was it purchaſed, or what y ak a 


fopplys.. 1 2 f 
A. It was « conſignment and we conſidered. ic 
| as a ſopply, 577 00 et 1575 01 vu; 


Q Was dere a price fixed + at pats time 2 de- 
| lives ? A. No, it was a confignmient; »- þ 
Q. Was, there any commiſſion allowed | by] Mr. 

Adams for this Malt? 
my Yes, Hx-pence per, quarter. r 
Does not this make it a, abb; 12 85 2 0 Tes. 
If you buy out of the 3 jou call that 


4 pufchaſe? A. We do. 07 
Lord Mangel. If you, felt. 1 to the Vi iOualling- 


| Bord, you, don't char e\[ix- nce com on to 

2 Victualling- Board 88. Ite do. A; 

Q. [ Þy Me. Peckham. Now, Sir, as this Corn 
was ſent from Totneſs to Plymouth, and con- 
figned to you, there miiſt be ſome mode of fixing 
the price; was you preſent when this happened. 

” Yes, J was preſent hen the priee was fix d. 
TE Was thefe a ſample of it? ag e | 
A. Yes, I took the 2% ſamples that bins thive, 

and made what I call a fair price, I took an equal 

' ſample” of each, mixed togerber, and J fixed it 

at 278. a quarter. 410 3665 {+ tn Var ; 

Qi. Would the two, ned at this price, make „ 

it a fair a upon the whole? 558 wh wo” 
A. I thought it ſo. eee e 
Q. Was that which you bt g0 vn of a ſope- 

tior quality to that which Mr. Adams ſent in; 
| whether 


1 


recollect of whom he had it. 


Q. Is that 8d. a en a fair c charge for the 


1 delivery ? 


A. If we pay the charges of delivery, i it amounts 


to that. 

Q. Was there any order from che victualling- 
' Office to charge 28. a quarter for freight of Malt 
to Plymouth? A. Yes, an order was made on the 
26th of N ovember, [the Order produced. 


= OzvzrzD, That Chriſtopher Atkioſon, Eſa; 
* be allowed the under- mentioned prices in, fu- 
c ture for freight, (viz.) on Wheat to Plymouth, 
„29. Ed. and on alt 28. a quarter.“ „ 


Q Do you know an inſtance' of Malt being 
delivered free of freight? * 

A. We always charge 28. kot freight t to Ply- 
mouth. [Read from a Paper.) W 


, 


o Two hundred and fey quarters of Mate, 


bog delivered: at Plymouth.” 110 


| . Should you be intitled to 25. A 3 on 
that 250 quarters of Malt, if the conſigner had 
not paid it? A. It was certainly a miſtake, + -- 


being ſent in free of any charges. 


Q. Had Mr. baton any 8 to do with, . 


or any knowledge of that charge? 


A. No; it was my orun miſtake, be knew aoibing | 


| of itz nor did I, till li laſt 3 year when we were before 
the Committee of the Houſe of Commons. 
Q. Will you e to the Court, the nature 
een, bill ? e 
A. We 


* whether, it was ; purchaſed'or taken, out of Mr. 
2 Arkinſon- s own warehouſe ; 
A. It was the beſt hat could be gots but 1 don? t 


Pd 


A. We hoy « book, da. FE bayi ing book; 
which contains in it,” the names of the perſons o 
whom the Corn is bought, and the exact ſum 
paid for it; from this book we made a ſettlement 
once a month or twice a month, when we make 
out the balance, — We bou ght Corn of a vaſt 


number of people, which to — all put together ; : 2 


when the Victualling-Office wanted a certain 


quantity, it was taken out of the aggregate bulk ; "> 


we then put a nominal price upon it, at that 
time it was impoſſible to tell what it coſt us, hut 
we charged a medium price; we go on in this 
way, till we get che Granary nearly clear; we never 
conſider the charge given in, in any other light 
than to get money on account. 

Q. You cannot get bills at has Vigualling- 
Office, without fixing ſome price? | 
A. No, when we get the Granaries nearly clear, 
working the whole by the Rule of Three, we get 
Aa price fixed What is deficient or over- 
charged, is added or deducted from the laſt 
line; Mr. Atkinſon got nothing nor lo nothing, 
theſe invoices make the exact ſum to a farthing | 
This is the particular price paid to each man, and 
by whom it was Conſigned; this is both a pur- 

chaſe and ſupply, the exact price is here,— | 
p Then all this quantity thrown together, 
you don't ſettle the balance, nor caſt up what 
you pay for it, till the nn are e 
A. No. . 

Q. [By Lord Manyfeld.] How d the Cem- 
naiftioners. know this Do you ſend your buy- 
ing - book to the Commiſſioners at the Victual- 
liog-Offfce? A. Yes, I have taken it to the 
Board, it has been ſent to $homy I n it 
ſeyeral times, 5 


7 


6 0 b 8. 8 "From 1 1 
have bad with the commIssroNnEeRs of - 


7 b 
2 * 5 


71 ON 5 
the Vieualling-Office, did it a 9 "I | 


; 3 nature balance-bill Ei Pin 


A. Ves, I am posrrivz they did. 
QA Lord Mansfield. ] Then the price nd 


| n Commiſſioners at firſt, is a uominal one; but at 


N a m_ are Jatiefied they aunndt IMPOSED/ poſt 2 


'Q: Maha: very bern d in 1. your hand, does this 


: — delivered by Mr. Adams appear? A. Yes, 


23d October, 1779, ſeveral parcels, and 729 quar- 


ters ſeven: buſhels, which was delivered from No- 


vember the 1ſt, ro the 122d, —(Several other par- 
cels.) There are hren af theſe articles that. Are 


_ -under<charged. 


Q Now compate 25 and. ſee whether they 


| . in the total amount. 


Mr. Peckham, Your: onde Gon, theſe three 
are included in one invoice.—This very Wheat we 
gave 385 . fot z and by the invoice it's put down to 

378. Now does it not appear by your invoice, 
al your buying-book, that it's only charged 545. 
6d. That though'it appears to be changed . 


| that! is the fact of the balance bill. 


4 * 


Mr. Beartreft. My Lord the-ivroite: are mide 
up of a variety of parcels; this paper which he 


Has in his hand contains the true Hate of the ac- 


count, which you'll. ſee in the laſt invoice bill, 
there are fome charged only 248. to r N price 


eee whole right. 1 
* In that time had you bought any at 2 
No, nor at no ſuch prire d: G pod - » 


\ 


Is there the article of 729 quarters: in that | 


be in your hand? A. Ves. -In en invoice 


„ 


«es 3 * 5 


| Q. Now was hei A *confignment * alc 
Mr 8 from Mr. Batſon ? A. Yes. © 
Q. Before that time, did Mr. Atkinſon E 
; any agreement with. the Victualling- Board for th 5 
article? A. 17s, T made the entry in the Vaok myſed 
2. Before they arrived at his warthouſe, was the. 
bargain made? A, Yes, there was about 44098 
quarters ſold to the Victualling - Office about thi is 
time. There was that quancity bargained for t 
| 3092. per quarter. 
Q. Was that order executed? A. Yes —They 
had rather more than t 100 quarters. 
2. Did the Commiſſioners ſee that entry in 
: your book? A. Les. 5 
Q Did the Comthiſſloners make any bargain to 
buy them of Mr, Atkinſon? A. I now ww but 
from what Mr. Atkinſon ſaid. 
Q. Was it a conſignment? A. Yes. 
2c Was it a ſupply, or 4 purchaſe? _ 
. It was a ſuppl. 3 4 
** This being a ſupply, you fix it by the mar- 
price of the day ? 1 r. Atkinſon bought 
p e quantity of Peaſe that day.— Mr. At- 
44 aid that the Vietualling-Boar would take 
them at the ſame price. : 
Q. Did you fix them at the marker · price of the | 
Jay? A. It was the ſame price, the price of the | 
„but the price was fixed at the Board, © 
*. As it od ſupplied, what was the marke "Pp 2 * 
at that day? A. It was about 26. a 
When you ſupply the Vietualling - Bo 
youth en take the mar el price of the id, A 
"20 hn | i 


* 


E 40 XR. 
8 33 
—_ <4 


x7 ur he. * 


* 
— —⸗ 2 * — ee EC. 2 


Q. How long at after this 5 the Peaſe 
were actually delivered? A. 


I do not Know. the 
day the ip arrived, but I think it was about the 
twelfth of M ay,—becauſe ſome of them were N 
livered the thirteenth, + | 

Q. At the day when they arrived you bad vo- 
| tice? A. Yes, certainly. 

E Q. Had the market fallen hm the time of their 

3 arrival, to the time of their delivery at the Victual- 

s 5 ling-Bogrd ? A. They zwere rather lower, 


125 f they had riſen in their price when the Peale 
arrived, you are bound to pay your confignor that 
price, ſuppoſing they had riſen from 308. to 358. 
would you have aharged the Vietualling-Board 
353? A. No. | 
Lord Mansfield. You are going Mr. Beareroft vp- 
on the agreement which is not authenticated. _ 
Q. Upon theſe Peaſe, thus ſent, did the con- 
ſignor allow you commiſſion? A. Les. 
Q. Do you know any thing of 14,000 quarters 
& of M alt, bargained ug etween the men 
and Mr. Atkinſon? A. Yes. | 
Ld Q Of this quantity how many thouſands were | 
ſent to the London Brewhouſe? A. Two thouſand 
to. the London, the, reſt. to Portſmouth and Ply- 
mouth Stores. . 
Lord Mansfield. What do you draw from 49 | 
Mr. Bearcroft. My Lord, Iam going to prove 
a bargain. between Mr. Atkinſon and the Commiſ- 
3 before any agreement was entered into for 
him to receive commiſſion. 4 
Q. What was the price fixed on theſe 14,00 Ic 
3 quarters? A. The price was 38. 
„Then whether he gave more or bel be was 
to receive 30s.? A. Ves. 
n Alter the 2000 * was delivered to the 


0 


a 


\ „ 
| RE. 254 0 London 
* Is 5 * „ 3 n +: 


mi rs ks 8 want 1, 400 qt | 
more; 'that he ſhould like to brew a little 2 5 
chat he might have ſome beer in hand ? A. T was 
with Mr. Atkinſon oben he came and told the Com- 


miſfioners this. „ 


„Was there 1, 500 quarters Rü 


A. Yes, this was ſuppoſed to be of the fame «, Fo 5 9 


the original 14,000. 


Q. How did you execute his order?. . At Fg 
three deliveries, between Auguſt and October. 


Tbis was all to be at 298. 6d. a quarter, and 6d, 
Koro ion. 

"hoſe three papel that you thus delivered, 
were lived in conſequence of an order to Mr, 
Atkinſon, prior to the 28th of May? A. YES. 
Q Did Mr. Atkinſon ey you any Inflruttions, 
* to the 28th of May. 


[hem 20i1 neſs looked at ſame m minute ar # memorandum 
Dna band. ] | 4 


Were theſe memorandums wade * Jour 


hand? A. Yes, they were. 
Have you any other notes or memoran- 


Et did you do with thoſe. you ex- 


prefily ught for the Victualling-· Hoardꝰdꝰ 

Fr The iſt of December we entered to buy for 
"ts Board by commiſſion ; after that, every perſon 
of whom we bought we, put the names down 


with the price. [The witneſs looking at ſome papers 


in bis haud, ſaid, theſe papers are made up ever 7 week, 
* ing Ja le notes, | | 83 


are put upon a file. 


Mr. Pectham. There are two dient ſale 


| votes; all the ſale notes for the Board are put 7 
„ _ file. 


Q. What becomes of the other? A. They. 


- " 
— — — — ry aig oor penn gy LEY go 
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2 le Theſe that he has ſhewn, "PV not hg 


filed. Amongſt. theſe, are the two. ſale notes of 
Gray's and Mitton' 3.— There js Gray's and allo 
\Mirton's z but no file-hole in either. There, is 


another thing, called, Malt ddventape.—Qz Ty 


do you call it an Adventure? 


A. It certainly is one, becauſe money may de 
got or loſt by it. 

os this Malt adventure in that hook? | 

A. Yes. TE 

Q. In that book is there any loa that. is pur- 


- chaſed for the Victualling- Office? A. Yes. 


Mr. Peckham. My Lord, Mr. Henderſon is 


ſpeaking of books. which he ſees every day, 4 
this is to ſhew that the Grain in queſtion was a 7 
gain, and not by commiſſion. 


Q. Vou are a perſon, that has lived h long "ich 


Mr. Atkinſon, from your INTEGRITY, and Al- 


LITY, he truſted you to fix the prices of Grain ſent 


the Corn and other Grain that was purchaſed for then. 


to the Victualling-Office.— Did you ever charge 
the Victualling-Board, more than the 3 2 


A, No.—Always the market-price of the day, for 


| Croſs examined by Mr. SOLIC ITOR. 


Let me ak you a few queſtions, if det to 
reſcue this buſineſs from the ebſeurity thrown upou ” 
it.—Q. Has not Mr. Atkinſon books of all 


the prices which he paid for Malt and other 


Fe! * 


Grain ? — And had you not notice to produce thoſe 


books ? A. They are all there. 
Q. Had you any book in which Adams's Malt 
and Batſon's Peaſe were entered. Have you not 


- books that you enter the prices of all theſe differ- 


ent articles ſent to the Victualling-Boardꝰ 
A, We have books for every thing that was 
* for the — caarey wie 
Q. Are 


* 


aL 


Are.there any books or Papers. f 
u$ Gray's Malt, Mitton's: Malt, and Batſon's . 


zere Adams's. 


Peale are entered? A. We had MARKET-20088 3/ 
when they were entered into the en . 9 
Gdered them as of no further uſe. _ 1 
Q. Where are thoſe MARK ET-BOOoEKs 50 | 
A. When we removed from the: houſe in Marie: 
300k 3 DESTROYED al all. the Jubordinate 
OK 7 5 i, 
Why did: you deſtroy them 2 A. Becauſe 55 
had N 6 ROOM for them, and they. were of 5 
KH USE TO THIS INQUIRY. - ö 
E Q (2 y Lord Mansfield.] Who deft royed fd 
did not: THOMAS BROWN, h 
wich Mr. Atkinſon, deſtroyed them. | 
[ By Mr. Solicitor. ] When were. they de- 
be A. I do not know. | 
2 When did you remove out of MarkeLave * 
A. I do not know. | 
Q. You, a partner and not POUR bene yy 
110084 ? & Ts not, reibe Mr. Wies che 15 
Fr can tell. 125 5 
TORY mas told him (acroſs the Court) uf cn fen 
8 E 55 0 twelvemonth.] | 521% 4c 


Q. lis Henderſon.) Now. I aſk you upon your 
orf, whether they were deſtroyed before or 222 
this attack was made upon Mr. PTE 11 „ 
A. Ipo vor kxoW. 5 

1 Wuar! You that is partner with hi. do 
you not know whether it was before or aftr.—Ds 
you mean to ſay that you really don't know ? | 

A. He had orders long before to deſtroy chem. ? 
When did you leave Mark-Lane? * 
A. Laſt Chriſtmas was a twelvemonth.—It had 
| always been the cuſtom of the houſe, when a 


' change 


i +4 2 


WT 


\ lai of partners "took place, to PESTROY . theſy 
ſubordinate Books. —1: remember when Mr. Coope * 


vas taken into partnerſhip the fame thing was ow. 


— When Mr. Atkinſon took-me into partnerſhip, 


iT faid to him theſe books 820 be  deftroyed, for were 


of no ule. 
"Q. Now Ill elfen your memory. Ab ſay 


you moved from Mark-Lane laſt Chriſtmas | was a 


47: "99S FO TS: 
now Mr. Atkinfon was diſmiſſed from the 
Viewing Boar in February, 1981,——lt , 


months before theſe books. were deſtroyed. — 


Without going through all your nice diſtinctions 
about fupply and purchaſe; do you mean to sAx, 


and sW EAR, that your maſter, whenever he pur- 


chaſed Malt, or other Grain for the Victualling- 


Office, that he always charged ns more than 


what he paid for it, only fix-pence a quarter com- 


miffion ? A. Upon the whole he charged no more 


for that which was ſent in by commi ſion. 

„ think you ſaid that 215 quarters of Malt 
was ſent from London, to be mixed, or coupled as 
you called it, with that purchaſed of Mr. Adams, 


A. As that quantity of Mr. Adams's was infe- 
rior, ſome of the fine choice fort of the Loxpox 5 


kind, was ſent to be mixed with it. 
Q. Now it happens very unfortunately that your 
Maſter's letter, which ſhall be read, fays that, 


that Malt, muſt be ſhot by 2 and not ond * 


any London Malt. 


[Produced an Extract of a "OEM fs Me aun 
10 Mr. Adams.! 


Par. rw: - | I objeRt & to the Radl of any 


Extradt, 


Lo Henderſon.] If i it was about that time, 


Court. 


* 


! 


nl 


Cut. lt cannot be read. = . 
Ar. Solicitor. Q. Tou 475 thak Me. Atkinſon 


cock always no more than what he paid - omly. the 


6d 2 quarter-commiſſion ? A. No; 10 mar. 
Qt. Tbat's right; you'll ſtick to it 1 ſuppoſe? 

A. In this way, what he ſent in to the Vicual. 
ling- Office by commiſſion. | 


Q. You ſtated that Mr, Atkinſon is — 
in his dealings, to the en of N hundred 


thouſands i in the year? . 
Mr. Solicitor {to the Court.] Herd is | the original 


| letzer of the extract which was objected to being 


den from Mr. Atkinſon to Mr. Adams. 
e Letter was then ordered to be Gs.” 


(he ollowing Extract is all that relates 10 this 
buſineſs, dated February 29th, 1780,] 


«< You may ſhip your Malt to Plymouth i imme- 
e diately, taking care that the quantity is about 


* what you have heretofore ſaid there would be 
of it, and as ſoon as ſhipped, ſend me a receipt 


« and certificate for the ſame, like the incloſe 


the receipt to be figned by the captain of the 
ce ſhip who takes it on board, and the certificate 
by yk meter who carefully meaſures it into the 
ec ſhip, and order the ſhip's maſter to deſire the 
4 maſter brewer to be ſure to have the Malt ſhot 


% (when landed) into a diſtinct loft by itſelf, and 


cc not ſhot among the London Malt. W hen your 


* Malt is delivered, 1 will ſend you the beſt ac- 


count Sales of 1 it, that the London market will 


c juſtify.” ? - 2 „ 
| 4 am, ow 1 2 > & 3s 


— 


1 | | CHRISTOPHER Atx1nson.” 


Q Mr. 
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Q. Mr. Henderſon, you 0 bid that Mr. 


Akinſon's dealings were very extenſive,— now 1 
alk you, if Mr. Atkinſon was of conſequence 
, at the market at Bear Key, to ſettle the 


price at pleaſtre, to have raiſed or lowered the 


market? A. He ſeldom was there. 


the market we look upon it, to have ſome 
on the market when there is but a ſmall quantity 
In Mr. Atkinſon's purchaſes we 2 it % as 
2107 to raiſe the market. f 

Did you ever know of a man having it in 


Q. But as his connections and his dealings were | 
fuch, could he not have done it? 
A. If he had chuſed to throw away the victual- 
ling-Board's money, he might, but I never knew 
Bim io do it. Every man who deals largely, when 


that is known when he makes his appearance in 


his power to raiſe the market? A. I never knew of 


one that had fuch large orders as Mr. Atkinſon: 


Q. Do you not know that he has roſe the 
market? A. I NEVER HEARD OF IT. | 

Q. What, never heard of it !—Do you or do 
you not know, that it was ſo underſtood 5 

A. I cannorT sAx. 


Q. Now Mr. Henderſon, I want to be a little 
in the ſecret of this ſupply, ſuppoſe Mr. Atkin- 
re bought of me 100 quarters of Malt at 25s. 


arter; agcording to your own account he 


| ded only to ſind out the market price to be 30s. 


and charge that to the Board ? 


A. After he had orders from the Board to ** 


them by commiſſion, it was ſeldom that he pur- 
chaſed any thing for them on his own account. If 


1 was 1 * for the Victualling- Office, what - 
ever 


* 


„ 


e 1. was * ö che I 
arts bw 65 wa wre e 
Come, come, do you ſu ppl that Mr. At- 
— did not know the meaning of Pack . 
ye it x? well as yourſelf?” | 0 
to be ſure he did. W 
And yet, you lay. that In no „ e chat 
ever e made for the Victualling-Office, that he 
charged more than what he ral, only the 6d.“ 
_ commiſhon—you have been giving us a long ac- 


count, a hodge podge one, that we can hardly un- 


_ defſtand, taking theſe two parcels together, 


z 


muſt be a loſs upon one? A. YES. & VI! 


Q. You perſiſt in it, that in no article, great or © 


| ſmall, purchaſed for the Victualling- Off ce, char. 
not one farthing more was taken, than what it but 


him and 6d commiſſion? | 
A. * was N Oo MORE charged. 


Jacos WILSON, PR (i: 35 


Examined by Mr. SER JEANT BOLTON: = 


Q. You are book-keeper to Mr. Arkinſon > » 


$I Abs Yes, 1 Am. | 
Q. This book you have in your hank is calle 


the journal— If it had been purchaſed for the Vic-. 


firs 
1 


tualling- Office, it would have been 1 in this book? 


A. Yes—this is my writing. 
Q. Does that book refer 0 „ ledger? 
A. Tes. Py 4 73 | 18 63 1 5 

1 SLADE, 20 worn: af 


You are one of the Commiſſioners of the 
Vietcalling-Office le.. Le 
L Q. Do 
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Q. bo you remember. Mr. Raymond the brewer, 
coming to the Board with Mr. Atkinſon, when 
there was a talk of encreaſing the quantity of 


Malt? A. The Board had bought, 14,000 quar- 


ters of Mr. Atkinſon. 
Q. At what price? A. At thirty ſhillings. 
Q: Do, you remember before that was com- 
pleated, of an: > application being made for a 
— th ſupply 
„Mr. Raymond. the. brewer ſaid, he wanted 
1 556 quarters more. 
By Sir Thomas Davenport. Is it not gene- 
rally underſtood that all the orgers of the Board are 
in Writing * A. Ves. 


Q. Ey Mr. Bolton... Do you recolle& Mr. Ray- 2 


mond coming to the Board and faying, that he 
wiſhed to have more Malt ? 


A. Yes, I recollect ſomething of iM. At. 


kinſon was with him. 


Q. Was this 1500. quarters to be ſuppliod on 


the ſame terms as the 14,000 ? 

A. I cannot recollect, but the paper in my 
hand (the Board's minute) convinces me it was 
on commiſſion. : '/ + 

Q. What was he to have for 7 of Malt to 
| Plymouth? A. Two ſhillings a quarter. 
Q. During the time that Mr. Atkinſon - ſerved- 
the Board, did he do it well Did bis conduct 
meet with your approbation? A. Exceedingly ſo. 

Q. Perhaps there was ſome reaſon for the Board 
— 1 the Tome of ſupplying the Victualling- 
5 ce ? Fg 


A. Ves, there was ſome letters which appeared 


1 in __ * Papers, that Sheng... Mr. NID with 
S123 3 10 27 es 


navidg charged the Malt in the lump, —we "thought 
it neceſſary to alter the mode, for the LUCIE 


of rhe Poblicks al, 


1 
4471 


Q. When] Mr. Akinſon copplica the Board þ 
commiſſion, was freight to be allowed when 
paid none himſelf? A. No. 


 Q. If you had known that he ane height £ 
when he paid none, . ſhould you have conſidered 


Tr 5 


* as e mene and i A. No. 37S 


JAMES KIRK, Eſq; ſworn, £ 


— 


Fou are one of the Commiſtioners of the 


victualling- Board? A. Lam” 
: Q. Do you recollect any thing of an additional 


quantity of 1400 quarters of Malt being ordered 3 


Mr. Arkinſsn 1 


had various contracts, and various meetings, but 
I do not recollect particularly, that part not being 


of Mr. Atkinſon ? 
A. I cannot ſpeak to that 


in eee department. 


* WILLIAM RUSSELL, born. | 
Q. Xa are a corn meter Do you recollect any 


thing of 1400 quarters of Malt ſent to the — 3 8 


Brewhouſe ? 


1 55 . know nothing about it—lc never went 


through my, hands. 


Mr. Peckham. My Lord, we have two perſo bs 
here as witneſſes who examined Mr. Atkinſon's 


| books, if your Lordſhip thinks it neceſſary to call 
them. 

Lord Mansfield. Nl cannot be examined. 
L 2 in 
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. — PETERS, Eu . 


Q. How "EE have you been cequaintl vin 
Mr. Atkinſon? 

A. I cannot: ſay how long, but it muſt be a 
conſiderable number of years. 

Q. What is your opinion of him? 

A. My opinion is, that he is a man fi integrity 

75 and honeſty—I have always found him fo. 


Q From the knowledge you have of him do, 


you think he would be guilty of perjury. - 
A. That is rather a matter for others to Cs. 


HODGSON, Eſq ſworn. 


8 ng have you known Mr. Atkinſon 2 


A. I have known Mr. Atkinſon about a dozen 


+ | 


. 


- 


ot fourteen years The firſt introduction I had to 


him was about a propoſition of we 16 between 
him and a relation of mine Since that I hve 


known him intimately. 
Q What is your opinion of him „ 


A. He always behaved well, I ova ef as 4 


man of as much honor __ POE} as any that 
walks the Change. 


THOMAS HANKEY, Eq; frorn. 


4 How long have you known Mr. Atkinſon * | 


AL I have known him more than twenty years 


He always had a very good character in my eſteem 
Al have done a great deal of buſineſs with him to 


the amount of ſome thouſands—T always horn | 


bim ſtrict and 9 in his dealings. 


* 7 4 * \ 
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- BAMBER. GASCOYNE, Eſq; bean 


2 . "My knowledge of Mr. Atkinſon has been DE 

eight or nine Years My connections with him 
may rather. from living in the neighbourhood, be 
. Jaid to be in the table -way ; but from the farmers 


in Eſſrx, with whom I am acquainted, he has the 


beſt of characters; they ſay he is the beſt corn? 
factor that goes to market; and my own opinion 


of him is, that he is a man of honor and Waben 


and 1 wauls truſt bim with ** thing. 


cla SCOTT, El; from. 
"4: You are a cornfa@tor ?. . 


A. Yes, and have had very conſiderable deal- 


ings with Mr. Atkinſon, * * "yy. been 
_ Juſt and honeſt: | 


* * F Li * 
' Mr. SOLICITOR, 


May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury, I muſt riſe and return my thanks to 
my learned friend, for the compliments he has paid 
me, for my candour in the conducting this buſi- 


neſs. I do aſſure him it is no flattery when I ſay 


that, I am proud of that compliment, though 1 
have known * long; and it is not flattering him 


in his profeſſion to ſay, that I have ſeen his can- 
dour on many occaſions. Gentlemen, I hope I 
Hall not forfeit that good opinion, which he ſo 


obligingly entertained, in the ſubſequent part of this 
. buſineſs. But as this cauſe has impreſſed my mind 


with. different ideas to thoſe that my learned friend 


entertains, 


* 
” * 
P ²˙ßc:Mö . 
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entertains, I think it neceſſary to call your atten- 


tion to the nature of the charge; ta the evidence 
which has been given in ſupport of it; and then 
I'ſhall make a few obſervations on the manner in 
which'it has been attempted to be repelled; in the 
8 which has been given for the Defendant. 
Gentlemen, my learned friend has talked a great 
deal upon a text as plain and as clear as any thing 
I ever ſaw; the terms of this Indictment are plain, 
without any ambiguity. He has taken a great deal 
ol pains to diſtinguiſh between a bargain and a pur- 
chaſe, and between a purchaſe and a ſupply and for 
the purpoſe of cutting the Affidavit in two, he 
would have you to believe that the Defendant, in 
that Affidavit, is ſpeaking of one thing in a techni- 
col ſenſe, and of the other in a plain and common 
ſenſe; but look at the Affidavit, and ſee what he 
has ſworn. He has ſworn, that in all his tranfac- 
tions with the Victualling-Office, he has charged 
them no more than his commiſſion; that he never 
did at any time charge more than 6d a quarter for 
Grain of any kind. Now, if I can underſtand theſe 
words, they are no more than this, that in all my 
tranſactions with theſe Commiſſioners, I charged the com- 
miſſion of 6d a quarter, and in no inſtance have I 
charged more. In all theſe tranſactions, there is not 
a hint in this Affidavit of any difference between 
what they call p and purchaſe; indeed there is 
not the word purchaſe in the Affidavit; but if it 
were ſo, theſe tranſactions are purchaſes in everß 
tenſe of the word, and ere under 5 Cod 
ponds 1 
Gentlemen, before I come to chat Hi — 
3 give me leave to lay out of the caſe what 


my 1 1 5 80 A the wht vw clings 'of 
b. freight 


freight—allowing that Hulle mifake of the freight 
from Plymouth agree perfectly with my friend 
if the fact were really ſo and nothing more appear= 
ing; YEs, but how is it in the artjeles we have 
gone upon. Mr, Atkinſon has made g. 218 198 3d 
in the articles which we proved, ſure that is not 


a trie; — but does my friend know, that either in 


publick proſecutions, or private proſecutions, the 


great difficulty there is to come at the fact. My 


friend cannot ſtate a" reaſon why à Jury ſhould 


believe that all this was nere mi ſlale, neither ean 


he perſuade them but that in other inſtances there 
might be the ſame; or, that he was honeſt, i all 
his other tranſactions. I don't defire you Gentlemen, 


to conjecture or to go upon ſurmiĩſes, but you are 


to try the Defendant on the evidence which has 
been given. Every one of the articles; which I 
opened to you, of overcharge-in the MAL r, in the 
Px Ask, and in the WREAT, have been PRO VEU 


He pays one 48 8d per quarter, and another 18 8d 


per quarter, /e/5 than what he charges, for the very 


ſame article, to the Victualling · Office But they 


ſay, theſe are not purchaſes, for in no caſe, did he 
take more than what he paid, over and above the 


uſual commiſſion. His witneſs) Henderſon, ſaid, 
. 1 wy N . | ; f " = 
that great quantities of Corn were purchaſed by, 


Mr. Atkinſon, for the public ſervice; that he neuer 
charged more than for his commiſſion. For a mo- 
- ment let me reſer to the evidence; there is not a 


-viftualling bill that he received but what! mentions 


*the/quantity for which the bill is given; not only 
ſo, but I will refer you to the — the Board-— 


I' read you the terms of theſe victualling bills 


„ WE pray vo 10 pay Mr. Cbriſtopber Altinſon ſo 


b fich h of Grain, by him prchſd, 
| | an 
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«and. diliverad ifo bis Majeſty's Stargs, pur funt-10 
about this mighty curious diſtinction, purchaſe, 


and ſupply, and what does it amount to, now it is 
admitted ꝰ It cannet be defended, but all theſe ere 
purchaſes, made by Mr. Atkinſon for the public 
uſe then you are to conſider at what price did b. 
Buy it, and what price did he change. The difference 
is not all on freight, though it is pretty ſingular, 
that Mr. Atkinſon ſhould go and charge freight to 
the Victualling- Office which he had never paid. 
Mr. Adams had no allowance for freight; Mr. At- 
kinſon charges 298. to the Board, beſides freight 
and other expences bat ibis in his vm hand, then 
goes and pays Mr. Adams, the perſon who f ur- 
niſhed the quantity, 238. a quarter for the very 
Malt; he ought to have paid Mr. Adams the mo- 
ney that he reeeived, but this he did not, and re- 
tains it till this mement. There neyer was a 
_ more- clearly, or more diſtindthy proved than 
SET 767 RESTRYS 25 ACW ORG NN IITTEND INT 
But Gentlemen, it is not my learned friend's 
paying his client the compliment, of his being, a 
unn of honour, a man of property, and a MEMBER 
0 THE HovsE or Couoxs, that can ſerve him 
in this buſineſs; the queſtion is, has he ated; up 
"towards that charafter *——My' friend ſays that he 
was proved to proceed againſt Mr. BENNETT, for 
:11provoked, and unjuſt abuſe.--He moved this Court 
for that Rule, upon this very afſidavit; That rule 
ſo obtained, was zibandoned by bimſelf.— They knew 
it would anſwer no purpoſe whatever, they knew 
there was no foundation for it. What did he think 
after abaudoning this Rule? That if he had perſſted 
Jͤ oye ts 00 48 ae M 
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oy 
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In le it was only. making his on. ann mote 


But Gentlemen, it d6es nok teſt here. Did ever 
mortal man, a man of the world, a man pratliſed and 


 Gonverſant in great aſfuirs, Did ever an mnocent man, 


| _ who is not aſbamad that all his tranſactions and deal- 
ings ſhould be expoſed to the Publick.—A man /o. 
_ attacked—his reputation and veraciſy called in ques 
tion, a man ſo arraigned, called upon to defend 
himſelf, do it in this way by, ſinking all his evidence, 
by BURNING al bis papers, —TxvTH does not bids 
#felf in darkneſs, it's bold and open, without 4% 
Fhiſe ; but as ſoon as this man 1 attacked, then 
the order was given to DEMOLISH all bis books. 
Mr. Henderſon tells you what they wete, that the 
| perſons names were entered of whom they pur- 
 ehaſea, the price given, that was the very point, 
and upon which the charge reſted. If you can ne 
us that there was no deceit, but that the tranf- . 
281565 were fair, there would have been an end to 
this proſecurion.— Vou have undertaken to ſuppl7 
| government at ſuch a rate—ready money,” and a aſe 
count allowed, for theſe bills you received in pay» 
ment. Tou are therefore to be content with the. 
profit of 6d. a quarter,—He fays he ver had more, 
E $wors be had no more, but he is charged, W 
taking a great deal more, and having cheated th 
- Pubhck —Puring all this, what would have been 
the language of an txxocext man, but that I Be 


: 450 J re all my books and papers art Trady ts 


bve /. They would have been /ativſafory . 
dent; bur he thinks better of it, —He thibks it's 
better co DESTROY them, and get Mit. Henderſon 

to swW EAR. thougu I will not lay, that ſuch an in. 


N 8 — but 


when | 
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when he knew of. this: charge, j it is not 2 proof of 
innocence to deflroy the very evidence which would, have 
cleared up. the tranſaction. e knew that he had no- 
tice to produce them long ago, therefore the pre · 
ſumption is, he knew they would have coxvier gp, 
him, had they been produced, lis g ulli would have 
been entirely Mabliſbed; he certainly Caged prudently, 1 
be was ißt in his generation, to put them in the 
FIRE, that no evifence ſhould came-out of his cloſet. 
Gentlemen, Mr. Henderſon ſincars flatly about 
this purchaſe and ſupphy;—bur Vir. Hendertonac-⸗ 
knowledges, Mr. Atkinſon; is as well: acquainted 
with the diſtinction, between purchaſe and ſupply, as 
he is. — But in theſe tranſadions, there dont, ap- 
pear upon the face of them to be any thing elſe 
but purchaſes; it is clear from. the agreement with. 
the. Victualling- Board. Gentlemen, my learned 
friend ſays, it My be wilfuland-corrupt ʒ and. with-, 
out it, it is only a miſtake, it cannot be Pergury.— 
-At the very ſame time, when this moliou was made, 
when this Aﬀptavit- was fworn;toy this man u. ders, 
ſtood its meaning, and at the time he execute err 
and yet in wo, one inſtance has he paid ſo much. a8. 
he received. He could not bur know, that it was, 
impoſſiple for him to eſcape cenſure, he has nf 5 
farmly. either cheated the peo k with hom he dealt, 
or the Publict at lar EE le called the Commiſ- 
ſioners of the eee ſaid, Hat bjs 
conduct to them was, perfe lily ſatisfaftory——That they. 
configered his dealings to be fair and upright, hut then 
he ſaid, if he had known that the freight Was paid 5 
by the ſeller, hee ſhould, not have thought! it was 
dealing fairly to have again charged it to che Board- 
But perhaps Gentlemen, he 2pas not a judge.—There: 
is not b leaſt dau but chat che ag? 


ot 2 FEA 


(Cs. F 1 
* perjury, if he loore to that which he knew was | 
C2OLYITUEE. 20 TEST Ls 
Sentlemen, my Abra friend Ps thats this os. 1 
feention is a vexations ſuit; calculated to hurt, naaa 
to keep his client in hot water. That an indid- 4 
m nt was preferred before, but dropped. The ſole 
reaſon why that indictment was laid aſide by a Not 
rROSEʃxi, it was thought defective in point of 
form. On; but ſays my learned friend, do you 
call this a proſecution for the ſake of publick juſtice? 2 
Though by s conducted by the © officers: of the _ _ 
Crown, it's to be imputed to the maligniry of Mr. 
BENNETT. What ill-will there may be, between 
Mr. BEN NE TT and Mr. ArEkINSON, I know not. 
have not called Mr. BENNETT as a witneſs, be- 
cauſe I expected hints of this kind, and that the evi- 
| dence before you, ſhould be as pure, and untainted 
as polſiþle,—Thoſe dealers in Corn who have been 
called, they gave their evidence with temper and 
moderation, but they have ſaid what proves tze 
- FALSHOOD of Mr. Ar EIN SON. — The meters, te 
Dills of parcels, and the orders of the Victualling- | 
_ » Board, all prove the fact to be contrary to what 1 
Mr. ArkIxsON has ſtuorn; —upon my word, if — 
ever there was a caſe that ſolicited the grave atte. 
tion of the Jury, it is this; the great conſequence, _Þ} 
of men employed by government, as he has been 
when acting unfairly, it is of great importance to the 
Publick. tt is not a man's own affairs not an in- i] 
ry done to: an individual, but it is the affairs of 
the Publick, which we cannot conſider but as if 
they were our own. Where a man may think that 
the Commiſſioners do not know, nor have t hex, 
means of knowing, and perhaps if they did know, - | 
it pr not rr. ra than in 2 2 ſame Sts 0 
that 
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ant ſworn. The ſecond queſtion. is, is that 
which he has ſworn true, ot falſe. Before I bring 


N. 20 I 
| that he is at bey to indulge himſelf, in an inor- 


dinate profit; I do not wonder that we hear of ſo 


much miſmanagement in the public expenditure.—1 


do not know but it is in many other inſtances i in 


thoſe public contracts. 
Gentlemen, my learned friend tape, this Mr. 


Altkinſon has an exceeding good charatter, as a man 
of pRoOBITY and INTEGRITY,—l will not affect that 
character, the verdict which you will give will do 


11. —If any one of you are not ſatisfied of his 
guilt, whatever your reaſons may be, I have no 
objection that he ſhould enjoy the character of an 
honourable, and an boneft man. Gentlemen, with 
theſe obſervations, I leave it entirely to you, not 
doubting but you 158 * a 4 and | upeght, 


| Trans. 


CHARGE 10 THE JURY. . 


Gentlemen of the Jury, the greateſt bardſhip is is 
laid upon you and me; the fate of the defendant, 


is very much intereſted - the fate of the Fublick, 
is likewiſe very much concerned - yet difficult 
as it is, we muſt do our duty; to do that, we muſt 


give the cloſeſt attention to the evidence, which 
bas been given, on both ſides. There are two 


things for you to conſider i in order to form your 
opinion; the firſt is, what is the meaning of the 
words, Which the Defendant means to convey, in his 


Affidavit, or, in other words what has the Defend · 


to your recollection the proofs which have been 


laid before you, as to the falſehood of what is 


ee will ny chat there are but 2 
A W "ny 


ene, in which the Comimifionen of the Vittoal- 3 


ling- Office tranſact their buſineſs— One is, _— 
à contract with the ſeller; -In that caſe, th 


exerciſe their own judgment, both with reſpe& to. | 


the commodity, and the price they paid for it. 
There is another way they tranſact buſineſs, that 


is, by a factor the nature and buſineſs of a factor, 


is clearly this —he purchaſes for his employer, has 


a commiſſion, for his trouble—he's the agent of 
the buyer,—he can have nothin "g but his commiſ- 


ſion.— But when they do buſineſs by contrat—the 
contractor pays all expences, runs all riſques,— 


gets all profits; one or other of theſe ways the 


| Commiſſioners tranſact the buſineſs for the Publick, 


__ —the. Defendant was employed by them, as corn- 
It happened that ſome - anonymous 
_ wriger attacked the Defendant in that capacity, and 
it cannot but be lamented, the liberty that is 
taken with public characters by anonymous wWri- 
ters it cannot do good it has done much miſ- 


factor . 


| chief,———The charge laid againſt him by the 


writer, who afterwards avowed himſelf, is, -that he 


being employed as cornfactor for the Commiſſion- 


ers of the Victualling- Office, he charged them 


with a larger ſum than that which he id for it, 


beſides his commiſſion the ſpecific ſum is not N 
mentioned; but it is not material to the argu ; 
our 


ment—that i it came to an overcharge of three, 


or five ſhillings.——The Affidavit takes no notice | 


of any other than a general charge againſt bim, in 


his dealings with the Commiſfioners-——To this, 


the Defendant anſwers by his Affidavit and it 


was very material for the purpoſe it was uſed.— In 
Juſtification of his own character, he applied to this 
ns, for ed to file an information. ag 2 b 


1 5 Wil 


— 


. 36 1 


| AVilliam Bennett. The Court never can "2 
1 d ee man liberty to file an information for a 
libel againſt himſelf, but upon Affidavit therefore, 
it was neceſſary for him to make this Affidavit, to 
contradict the facts complained of. But it was 
neceſſary for another purpoſe, for the end was to 
vindica te his conduct to the Publie to clear) that 
character to the Publick, eſpecially as he had been 
Tepreſented as a perſon who had committed and 
continued to commit groſs frauds on the Public. 
To this charge, he ſwears in theſe words Gentle- 
1 you will turn them in your minds. And this 
*© Jeponent ſaith, . that in tbe tranſactions he haih had 
oy with the ſaid Commiſfioners, as their cornfactor he 
t hathcharged them the uſual commiſfien of 6d. per quar- 
t ter and no mare, for all Malt and Grain fupplied by 
„ im; and that be never did, at any time, during 
* bis tran/aflions with the ſaid Commiſſioners, charge 
more than the uſual 2 of Gd. per quarter, 
beyond the price be actuaiy paid for any Malt or 
Grain, purchaſed 90 bim, for the ſaid Commiſſioners 
as their. corntatior.” — This, Gentlemen, is the 
Alldavitir peaks on Uſelf——the words are 
lain.— 5 VVV 
0 Gentlemen, the next een is, if the words 
{worn in this Affidavit are falſe, then, in what 
manner are they ſo.——They ſay, it is falſe 
In what way is it falſe The Defend- 
ant bought of William Adams a quantity of 
Malt, where you charge the Commiſfioners of the 
Victualling-Office 278. a quarter, beſides freight 
and other expences attending the delivery, when 
you paid him but 258. including all charges, which 
makes a difference of 48. 8d. a quarter and you 
charge the commiſſion like wiſe.— The queſtion is, 
whether he purchaſed this Malt for the " by 
< ng 
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Hae as their cornfactor. Arbe bft thing to. 
prove this, is, the ordet.of tbe Vietualling-Boud . 


* the bill of parcels. under Mr. ArKIN sds % 


Band, given to i he . Commiſſoners—-ſent in the Carolina, 
oy the King's Stores, at Plymouth ph border 
ide "Commiſſioners ; for, victualling his: "Majeſty s 
Nw „the Malt in queſtion, is ſent by-che'Pfo- 
1 John Helems, e 1290 quarters 
and onegbuthel_ of Malter n 5055 eo 
Now Gentlemen, you, will go by ſteps this 
Malt. is eden by order the Board, that 
minute has been read, wherein it is ordered; that a 
certain quantity of Malt ſhould. be! purchaſed by 
the Defendang, for the Kiog's Stores at Plymouth. 
be next piece of-« is the Victualling 
Bill, in theſe, words, “ i pray pon 10 pay unto My. 


+ Chr iſlupher., Albin on Me Jum of ſeven Ley 


« Ninety; three, pounds ; thirteen 2Jhillings.' and + 


| ie 1 8 fon the Malt, Gt. asmmermentionau en 


cha ſed and delivered on bard the: Providewe and 
Carolina, John Helems and Richard Jones, Maſters, e 


« fir Plymouth, (per. receipts, 2300. and Wav March, | 


4, and wh {6 77 of January, 1 80. 1): 217803 
© gi the, invoice and the. Vietoallin - Bill 
refer 10. order of the; purchaſe; and delivered 


purſuant, to that order. The next evidence 
1s, William Adams, who gives a full and 
true account of the tranſaction, thar gher aps 
102 to, the Defendant to ſend in ſome Malt 
or the Commiſſioners... to. Pl ymouthyu that ne 
price way fixed, but chat he was ta have\thSFair 
market · price —he ſent 450 quarters in the: Provi- 


| foe ho Helems—then they pioduce à letter 


rom Atkinſon to Mr. Adams, reſpecting this 
Malt. Nie. Adams goes furcher—he 5e F Pbore 


Heine 440 | | all 


al 1 expence of FT a 1 and had only: 1 
| vi uarter—he looked for the market price, 
Mr. Atkinſon gave him 255. and no more. Mr. 
Tonkin proved, that he received this Malt out of 
the Providence into the King's Stores at Ply⸗ 
mouth—thar it was very good Male, but not of the 
beſt fort, Now Gentlemen, this is the evidence 
in ſupport of this particular charge But ſeveral 
objections have been made to it.— 1ſt. That it be- ; 
ing of an inferior quality; there was 4 parcel 10 „ 
Malt, that was to come ftom London, to mix with 
it hat the price that was put upon it was an ave- 
rage price, as between the two parcels of Malt. 
Why take the average price Why are they not 
charged ſeparately eier prevented putting each 
to a ſeparate account, and not mix them together ? 
bey came from two ſeparate places, purchaſed 
of different people had they been mixed in the 
warchouſe there would have been ſome reaſon for 
taking the average; but they come from different 
3 ſeparate alb along. — 
Another anſwer is given, that this is 4 Jap h— 
that is, buying and ſelling. Dealing with a factor, 
it is well known, he can only do by comtniffion, 
and charge no ny than his commiffion ut here 
we have What they call a ſupply; that is, When the 
Defendant, out & a great quantity mixed together, 
cannot give an account of the particular price for 
two or three months; but this is not the caſe—here 
commiſſion is charged. e 
Mr. Brarcroſt. I muſt beg your Lordſhip's par. 
8 dan, it was conſigned to him. 
Lord Mansfield. 1 know that as well as you, 1 
am explaining to 9 the nature of the de- 


\ NE" 
Gentlemen, 


ee it is elated that this is a 
dle, and not bought by commiſſion.— According 
3 to his own N of it, it is either, Corn bought 
by bim for the Victuallipg- Office, or conſigned to 
him. —If conſigned, is he to charge the Commiſ. 
fioners more than what he pays the conſignor. - But 
he purchaſes this, in conſequence of an order, of the 
Victualling- Board; it is the ſame whether he pur- 
8 chaſes it of the ſeller, or has ir conſigned to him. 
C ground of defence that is made, 
is, that this is the only contract he entered 
into fat” che Victualling-Office, here the freighg 
was paid by the perſon who ſold the Corn; and 
making this charge was owing to a miſtake of the | 
Clerks. | 
The ſecond alignment, to which Seigeaive has 
been brought It is ſupported by evidence much 
the ſame as the one I have been ſtating.—It is an 
over- charge upon a parcel of Wheat ſold by Wil 
liam Adams to the Defendant.— The bili of par- 1 
cels given to the Commiſſioners is produced, for 8 
Wheat which he purchaſed by their order, as ap- hs 
"I po by their minute gf the 28th of May; and the _— 
ictualling-Bill for this Wheat refers to that order We 
of the Commiſſioners; and Tonkins proves, thüt hee: 
received the whole quantity; that it was delivered 
into the King's Stores. — Adams proves, that the _ 
price of the Wheat he ſold the Defendant was ſet- 1 
* tledrat 348. 6d. per quarter and it appears that 5 
he charges 18. 6d a quarter to the Victualling- 75 
Board, more than what he paid Mr. Adams. | 9 
Gentlemen, the ſame ſort of defence is made to 
this charge as the former that it was a ſupply, or 
what they call the balance-bill.—Henderſon ſays, 
racy: cannot fix the June 3 The, price in 
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the Bill of Parcels, being a aa on they af- 


terwards, upon caſting up their accounts, make 


the whole right.— If they are t 
1 in one inſtance, they dedutt from another 
account, and take care to mak# it up in the bal- 
ance, only fix-Pence a quarter remaining upon the 
whole for commiſſion. —Bur in this cafe, how is it? 
This Wheat was never joined to any other article, 
— The Defendant purchaſed this Wheat by order 
of the Commiſſioners lt is carried and delivered 
to them, in conſequence of chat order, ang charged 
„ 
"M Gentlemen, the third nicks; chat 1 am to ſtate 
Particularly, is, with regard to à quantity of 
Peaſe.— There the Bill of Parcels is loſt, but the 


_— Victualling Bill is produced; that Bill refers, as 


they all do, to the order of the Commiſſioners.— 

He claims ſix- pence a quarter commiſſion, which, 
with the price, amounts to thirty ſhillings — 
fix-pence a quarter. Batſon is called, who 
ſent the Peaſe to the Defendant, and, he ſays, 
« that upon the twenty - fourth of June, the 
« Defendant Mr. Atkinſog/ſent me an account 
of the ſale of the Peaſe, the price he ſet 
„ was twenty-eight: ſhillings and fſix-pence a 


quarter, and no more,” they account for this 


overGharge, in the ſame way as * former 
articles. Js 

The fourth article, is with. reſpe&t to a 
quantity of Malt, where there is likewiſe an 
. overcharge. 

Gentlemen, you hive heard whe Defence whick 
has been made, you will conſider the whole of 
the evidence—if you are ſatisfied that thoſe items 
were bought by. the Defendant for the Com- 


miſſioners of the en ng ee by their 
order, 


high in their 
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iind him gui 


"Fay - The 2 — of which be was convicted, 255 5 


_ being given, they tell of courſe. - ' + - 


| 0 ? 5 9 and that he ED taken more than "Gm. 
d pence a quarter for his commiſſion, you m 


* 


that he has charged more, but 


* ” i that he has actpd agreeable to what he has 


ſtated in that Affidavit, then you will acquit 

OO him,— 1 | : 
8 h Y «4 after a few minutes conſideration brou he 

V thei Verdibt, finding the Defendant, GUILTY. - 


third, fourth, fifth, ſeventh Toad - 
ie firſt, fixth and eighth, no evidence. - 
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,—on the other hand, if you are by 
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